SHORT TERM OPERATING RESERVE

STANDARD CONTRACT TERMS

ISSUE #23
DATED 14 December-200723 DECEMBER 2008

Network Operations
National Grid Electricity Transmission plc
National Grid House
Warwick Technology Park
Gallows Hill
Warwick
CV34 6DA

Website: www.nationalgrid.com/uk

© National Grid Electricity Transmission plc

nationalgrid

STORSCT#23




NATIONAL GRID ELECTRICITY TRANSMISSION plc

SHORT TERM OPERATING RESERVE
STANDARD CONTRACT TERMS

TABLE OF CONTENTS

Page
INTRODUCTION 1
SECTION 1 - AGREEMENTS AND TENDER RULES
1.1 Introduction 3
1.2 Vartations-and-Reissues-efChanges to this Document 4
1.3 STOR Framework Agreement 49
1.4 Tenders 510
1.5 Changes to Seasons 13
1.6 Changes to Availability Windows 14
1.7 New Availability Windows 14
Annexure 1 — Adjustment to Availability Prices 816

SECTION 2 - SHORT TERM OPERATING RESERVE - BALANCING MECHANISM
PARTICIPANTS - PRODUCTION BM UNITS

2.1 Introduction
1018
2.2 Declarations of Availability
101
8
2.3 Utilisation
+42
2
STORSCT#23

Frode Lo 0702



2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.1

2.12

Payment
6

Events of Default and Consequences

RN

Grid Code and Distribution Code

=

Maintenance of Contracted BM Units

1

Weekly and Annual Limits and Revision of Contract Bid-Offer Price
1

Warranty and Indemnity

1

Provision of other Services

3

Communications

>~

Monitoring, Metering and Testing

>~

Annexure 1 — Payment Formulae

3038

Annexure 2 — Events of Default and Consequences

3343

Annexure 3 - Facsimile Forms

3746

Annexure 4 - Verification of Availability and Delivery of Reserve

3948

STORSCT#23
: it 79702



SECTION 2A - SHORT TERM OPERATING RESERVE - BALANCING
MECHANISM PARTICIPANTS - CONSUMPTION BM UNITS

Not Used

SECTION 3 - SHORT TERM OPERATING RESERVE - NON-BALANCING
MECHANISM PARTICIPANTS

3.1 Introduction
425
1
3.2 Declarations of Availability
425
1
3.3 Utilisation
506
9
3.4 Payment
536
2
3.5 Events of Default and Consequences
556
4
3.6 Grid Code and Distribution Code
586
1
3.7 Maintenance of Contracted Sites
586
1
3.8 Weekly and Annual Limits and Revision of Energy Utilisation Price
586
1
3.9 Warranty and Indemnity
596
8
3.10 Provision of Other Services
67
0
STORSCT#23

Frode Lo 0702



3.1

3.12

3.13

Inspection and Testing
1

Communications

[~

Monitoring and Metering

@)}

Annexure 1 — Payment Formulae

Annexure 2 — Events of Default and Consequences

67117

7383

Annexure 3 - Facsimile Forms

7385

SECTION 4 - GENERAL PROVISIONS

4.1 Introduction
7388
4.2 Payments
7388
4.3 Limitation of Liability
8202
4.4 Termination
$595
4.5 Assignment
&898
4.6 Confidentiality and Announcements
€999
4.7 Waiver
92102
4.8 Notices
92102
STORSCT#23

Frode Lo 0702



4.9

4.10

4.11

4.12

4.13

4.14

4.15

Dispute Resolution
93103

Jurisdiction
93104

Governing Law
94105

Force Majeure
94105

Severance of Terms
95106

Entire Agreement
95106

Third Party Rights
96107

SECTION 5 - INTERPRETATION AND DEFINITIONS

5.1 Introduction
08
5.2 Interpretation and Construction
08
5.3 Definitions
09
SCHEDULE 1
Part 1 ~ Short Term Operating Reserve - Balancing Mechanism Participants
(Reserve Provider’s
HI135
Part2  Short Term Operating Reserve - Non-Balancing Mechanism Participants
(Reserve Provider’s
150167
STORSCT#23

Frode Lo 0702

II§

II§

II§

Agent)

Agent)



SCHEDULE 2 General Provisions (Reserve Provider’s Agent)
+86204

STORSCT#23
T itiee 79703 ¢



INTRODUCTION

Introduction
1. This is a general introduction to this Document. It includes a description of how this Document
interacts with the STOR Framework Agreement and each STOR Tender to form a STOR Contract

between National Grid and a Reserve Provider.

Status of this Introduction

2. This introduction does not form part of this Document and therefore has no legally binding effect.
This introduction may be updated by National Grid from time to time to reflect any amendments to
this Document, or the STOR Framework Agreement or to correct any errors or inaccuracies which

may be discovered.

Background

3. At certain times of the day National Grid needs extra power in the form of either generation or
demand reduction to be able to deal with actual demand being greater than forecast demand and plant
breakdowns. This requirement is met from synchronised and non-synchronised sources. National
Grid procures the non-synchronised requirement primarily by contracting for Short Term Operating
Reserve, provided by a range of service providers by means of standby generation and demand

reduction.

4. The need for Short Term Operating Reserve varies across the year, the time of week and time of
day, being a function of the system demand profile at that time. To reflect this, National Grid splits
the year into a number of Seasons, for both Working Days (including Saturdays) and Non-Working
Days (Sundays and most Bank Holidays), and specifies the periods in each day that Short Term

Operating Reserve is required. These periods are referred to as Availability Windows.

Overview of Structure

5. The structure of this Document, the STOR Framework Agreement and the STOR Tender is as
follows:
a) This Document

This Document is a single document incorporating terms of general application to all
Reserve Providers, as well as sections dealing specifically with Balancing Mechanism

(BM) participants and non-BM participants and schedules for use where a Reserve Provider
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b)

c)

d)

STORSCT#23

delegates certain of its obligations to a Reserve Provider’s Agent. This Document may be

varied-oramended and re-issued by National Grid annually—with-effectfromthestartofa

preseribed-form,-any—variation-orfrom time to time, and any amendment and re-issue of this
Document shall generally supersede this Document and shall-be incorporated in the existing

STOR Contract(s) as between National Grid and a Reserve Provider.

STOR Framework Agreement

The STOR Framework Agreement gives contractual effect to the relevant provisions of
this Document as between National Grid and the Reserve Provider and also contains any
adaptations to the provisions of this Document agreed between National Grid and the
Reserve Provider. Before a potential Reserve Provider may submit a STOR Tender for
the provision of Short Term Operating Reserve to National Grid it shall first accede to the

terms of this Document by entering into the STOR Framework Agreement.

This Document and the STOR Framework Agreement have been designed to apply to
both Reserve provided via an increase in generation and Reserve provided via a reduction in

Demand.

STOR Tender

If the Reserve Provider tenders to provide Short Term Operating Reserve to National
Grid it will do so by submitting a tender (“STOR Tender”) to National Grid in the
approved form as set out in the ITT Pack. This STOR Tender will set out the BM Unit
specific or site specific terms of the Reserve Provider and will confirm its acceptance to the

terms of this Document and the STOR Framework Agreement.

Acceptance/Rejection of STOR Tender

After receipt of a STOR Tender and following the appropriate assessment period National
Grid shall either accept or reject that STOR Tender by issuing a STOR Tender
Acceptance and/or STOR Tender Rejection. A STOR Tender Acceptance shall specify
(inter alia) the Seasons, the Commencement Date and the Expiry Date, and a STOR
Tender Rejection shall specify those tendered seasons which National Grid rejects. The
issuing of a STOR Tender Acceptance will constitute a legally binding contract between
the Reserve Provider and National Grid for provision by the Reserve Provider of Short

Term Operating Reserve (the “STOR Contract”).



SECTION 1

AGREEMENTS AND TENDER RULES

1.1 INTRODUCTION

STORSCT#23

As between National Grid and any potential Reserve Provider, this Document shall take
effect upon the later of 05.00 hours on 1 April 20682009 and the coming into force of a
STOR Framework Agreement and shall apply (as variedamended and/er reissued from
time to time pursuant to sub-paragraph 1.2) to all STOR Contract(s) madefrom-timeto-time
hereundersubsisting after that date until termination of the STOR Framework Agreement.

This Document is divided into different sections, including sections dealing specifically
with Balancing Mechanism participants, non-Balancing Mechanism participants and

other sections of more general application.

Paragraph 1.4 sets out the basis upon which National Grid will invite interested parties to
submit STOR Tender(s) for the provision of Short Term Operating Reserve, and the issue
by National Grid of a STOR Tender Acceptance will create a STOR Contract for the
provision of Short Term Operating Reserve upon the terms set out in the applicable
sections of this Document, the STOR Framework Agreement, the relevant STOR Tender
and the STOR Tender Acceptance.

Section 2 sets out the terms for provision of Short Term Operating Reserve where the
Reserve Provider provides Short Term Operating Reserve from Generating Unit(s)
comprised within a Production BM Unit which it has established and registered as such

under and in accordance with the Balancing and Settlement Code.

Section 2A is currently left blank, but terms may be included in due course to apply in
respect of the provision of Short Term Operating Reserve from Plant and Apparatus
comprised within a Consumption BM Unit which a Reserve Provider has established and
registered as such under and in accordance with the Balancing and Settlement Code, if that

Reserve Provider wishes to tender on that basis.

Section 3 sets out the terms for provision of Short Term Operating Reserve where the
Reserve Provider provides Short Term Operating Reserve from either Generating
Unit(s) and/or other Plant and Apparatus which the Reserve Provider has not established
and registered as BM Unit(s) under and in accordance with the Balancing and Settlement
Code or Generating Unit(s) and/or other Plant and Apparatus which are established and

registered as a BM Unit(s) under and in accordance with the Balancing and Settlement



Code, but which do not, and will not for the term of the STOR Contract, actively

participate in the Balancing Mechanism.

1.1.7 Section 4 contains general provisions applicable to all providers of Short Term Operating

Reserve.
1.1.8 Section 5 contains defined terms used throughout this Document.

1.2 VARIATIONS AND REISSUES-OFCHANGES TO THIS DOCUMENT

Outline Change Proposal

1.2.1 This Document shall be reviewed by National Grid from time to time-and-may-be—varied

from-—such-date-, and where at any time National Grid wishes to propose one or more

amendments to this Document then it may at its sole discretion do so by formulating an

line Change Pr 1. Each line Change Pr 1 shall describe in reasonable
but not excessive detail all such amendments and shall specify a single Proposed
Implementation Date, save that insofar as any such amendments are required as a result of
a Proposed Legal Requirement or a Change in Law then each of such amendments shall
be the subject of a separate Outline Change Proposal.

1.2.2 The contents of an Qutline Change Proposal shall include without limitation:-

(a) the rationale for the amendment(s), including whether or not required as a result of
P 1 IR . Cl in Law

b if applicable, details of the Pr Legal Requirement or Change in L.
and
() the Proposed Implementation Date.

1.2.3 Each Outline Change Proposal shall be notified by National Grid to all Reserve
Providers in writing.

STORSCT#23 4



Comments from Reserve Providers

1.2.4 National Grid shall give all Reserve Providers a reasonable opportunity and, in any event,

not less than 10 Business Days, to review and provide National Grid with written

comments on each Outline Change Proposal. National Grid shall consider in good faith
any written comments submitted by the Reserve Provider pursuant to this sub-paragraph

1.2.4 and shall, insofar as is reasonably practicable, address such comments in any
subsequent Detail hange Pr: 1.

Withdrawal, Modification and Implementation of Qutline Change Proposals

1.2.5 Not earlier than the date for receipt of comments from Reserve Providers specified in sub-

paragraph 1.2.4, National Grid may at its sole discretion and having regard to written

comments submitted by Reserve Providers decide either to:-

(a) withdraw _the Qutline Change Proposal, which shall be effective upon written

notice of the same to all Reserve Providers; or

(b) modify the Outline Change Proposal, whereupon sub-paragraphs 1.2.2 to 1.2.4

inclusive, and this sub-paragraph 1.2.5, shall apply mutatis mutandis to such

modified line Change Pr I; or

(©) implement the Outline Change Proposal (including any modification thereto
pursuant to sub-paragraph (b) above), whereupon the provisions of sub-paragraph
1.2.6 shall apply,

provided always that where National Grid fails to take any of the steps outlined above by
the date which is 20 Business Days after the date of notification of the Qutline Change
Proposal then the same shall be deemed to have been withdrawn with immediate effect.

Detailed Change Proposals

1.2.6 If National Grid decides to implement an Qutline Change Proposal (including any

modification thereto pursuant to sub-paragraph 1.2.5(b)), then it shall formulate a Detailed
han Pr L Each _Detail han Pr 1 shall specify a Final

Implementation Date and shall be accompanied by a copy of this Document with the
amendments specified in the Detailed Change Proposal incorporated.

1.2.7 Each Detailed Change Proposal shall be notified by National Grid to all Reserve

Providers in writing as soon as reasonably practicable and in any event within 20 Business
Days of notification by National Grid pursuant to sub-paragraph 1.2.5(c) of

implementation of the Qutline Change Proposal which, except in the case of a Detailed
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hange Pr 1 required as a result of a Pr Legal Requirement or a Change in

Law, will ordinarily be no later than the date of issue of the ITT Pack which immediately
precedes the Final Implementation Date.

1.2.8 Amendments to this Document set out in a Detailed Change Proposal notified by
National Grid to Providers pursuant to sub-paragraph 1.2.6 shall become effective from
the Final Implementation Date, wherecupon this Document as so amended shall
automatically be incorporated into each STOR Framework Agreement in accordance with
and subject to) sub-paragraph 1.3.3 so as to apply (as may be amended in the future
pursuant to this paragraph 1.2) to all subsequent STOR Tenders and to all STOR
Contracts then subsisting, subject always to:-

(a) all and any accrued rights and liabilities of National Grid and Reserve

Providers hereunder and all and any rights and remedies they may have, in each
case with respect to periods prior to the Final Implementation Date; and

(b) sub-paragraphs 1.2.13, 1.2.15 and 1.2.21.

1.2.9 On_each occasion that this Document is amended in accordance with the foregoing

provisions, National Grid shall on or before the Final Implementation Date publish this
Document as so amended on the Industry Information Website and shall identify the
same by issue number and date of publication.

Affected Reserve Providers

1.2.10 With respect to a Detailed Change Proposal, each and any Affected Reserve Provider
may, no later than 15 Business Days after notification by National Grid of that Detailed
Change Proposal, elect by notice in writing to National Grid, and subject always to sub-
paragraph 1.2.11, to either:-

(a) where the Affected Reserve Provider is of the reasonable opinion that its ability

to_provide Short Term rating Reserve and/or comply with such Affi
STOR Contract(s) will be materially prejudiced by the amendments to this

Document described in such Detailed Change Proposal, reject the application

of such amendments to each of such Affected STOR Contracts; or

(b) where the Affected Reserve Provider is of the reasonable opinion that the net
cost to it of providing Short Term Operating Reserve and/or complying with
such Affected STOR Contract(s) has increased as a result of such amendments,

seek an increase to any or all of the Contract Prices in respect of each of such

Affi TOR Contr .
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1.2.11

With respect to any Detailed Change Proposal required as a result of a Proposed Legal

Requirement or a Change in L the Aff Reserve Provider may not make an

election pursuant to sub-paragraph 1.2.10(a), and furthermore may only make an election
pursuant to sub-paragraph 1.2.10(b) if the amendments are required as a result of a
Qualifying Change in Law, provided always that where the Affected Reserve Provider
disputes that such amendments are required as a result of a Proposed Legal Requirement

or_a Change in L including a lifyin hange in L then it may, within the

period of 15 Business Days specified in sub-paragraph 1.2.10, refer the matter to Expert
Determination.

1.2.12 Each notice of election by an Affected Reserve Provider pursuant to sub-paragraph

1.2.10(a) or (b) shall be accompanied by a full and detailed justification.

Rejection of Certain Detailed Change Proposals to Subsisting STOR Contracts

1.2.13

Within 5 Business Days of receipt by National Grid of the Affected Reserve Provider’s

notice pursuant to sub-paragraph 1.2.10(a) of its election to reject the application of

amendments to this Document to the Aff TOR Contr ional Grid and the

Affected Reserve Provider shall negotiate in good faith amendments to the STOR
Framework Agreement by way of Special Condition(s) in order to negate the impact of
the amendments set out in the Detailed Change Proposal with respect to each Affected
STOR Contract(s), such that the Affected Reserve Provider is in no better and no worse
position after the coming into effect of the Detailed Change Proposal than it would have
been in had such Detailed Change Proposal not come into effect.

1.2.14 If by the expiry of such period of 5 Business Days National Grid and the Affected Reserve

Provider have been unable to reach agreement as to the amendments to the STOR
Framework Agreement contemplated in sub-paragraph 1.2.13, then either of them may,

with the written consent of the other, refer the matter or matters in dispute to Expert
Determination..

1.2.15 Until such time as such amendments to the STOR Framework Agreement are agreed or

STORSCT#23

determined (as the case may be), and notwithstanding sub-paragraph 1.2.8, unless otherwise

agreed between National Grid and the Affected Reserve Provider, this Document (as may
subsequently be amended from time to time) shall be deemed incorporated into the Affected
Reserve Provider’s STOR Framework Agreement but on the basis that the amendments
set out in the relevant Detailed Change Proposal shall not apply to the Affected STOR
Contract(s).



Increase in Contract Pri

1.2.16 Within 5 Business Days of receipt by National Grid of the Aff

notice pursuant to sub-paragraph 1.2.10(b) of its intention to seek an increase to Contract
Prices, National Grid and the Affected Reserve Provider shall negotiate in good faith an
increase to the Contract Prices (or any them) in respect of each Affected STOR Contract
so as to reflect any increase in net cost demonstrated by the Reserve Provider to National
Grid’s reasonable satisfaction and taking into account sub-paragraphs 1.2.17 and 1.2.18
(and for such purpose the Reserve Provider shall provide to National Grid all such
evidence as it may reasonably require).

1.2.17 The Affected Reserve Provider shall take all reasonable steps to minimise any such
increase in net costs arising from such Detailed Change Proposal.

1.2.18 The Contract Prices or any of them as agreed or determined to be increased pursuant to

sub-paragraphs 1.2.16 and 1.2.19 (as the case may be) shall only be effective from the Final
Implementation Date of the Detail hange Pr: 1.

1.2.19 If by the expiry of the period of 5 Business Days referred to in sub-paragraph 1.2.16

National Grid and the Affected Reserve Provider have been unable to agree an increase to
the Contract Prices contemplated by sub-paragraph 1.2.16, then the Reserve Provider may

either:-

(a) following not less than 5 Business Days’ notice in writing to National Grid,
refer the matter or matters in dispute to Expert Determination; or

(b) where such Detailed Change Proposal is not required as a result of a Qualifying

Change in Law, reject the application of such amendments to this Document to
the Affected STOR Contract(s) by written notice to National Grid whereupon
the provisions of sub-paragraphs 1.2.13, 1.2.14 and 1.2.15 shall apply mutatis

mutandis.

1.2.20 National Grid may at its sole discretion modify a Detailed Change Proposal that is
required as a result of a Proposed Legal Requirement at any time prior to the coming into
effect of the Change in Law, provided that:-

(a) such Detailed Change Proposal shall only be amended to the extent that and

insofar as is necessary to give effect to any change to the Proposed Legal

Requirement which comes to ional Grid’s attention; and
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(b) insofar as the Reserve Provider notified National Grid pursuant to sub-

paragraph 1.2.10(b) of its election to seek an increase to the Contract Prices, the
Reserve Provider shall have a further opportunity to do so to take account of any
further increase in its net costs referred to therein resulting from the modification
to the Detailed Change Proposal, provided always that such notice is received

by National Grid no later than 5 Business Days after notification by National
rid of the modified Detail hange Pr: 1

1.2.21 Without prejudice to any provision of this paragraph 1.2, National Grid may, at its sole
discretion and at any time prior to the latter of (i) the relevant Final Implementation Date or,
(ii) where sub-paragraphs 1.2.11, 1.2.14 or 1.2.19 apply, the date being 5 Business Days after
the date of the Expert’s written decision, withdraw a Detailed Change Proposal by notice in
writing to the Reserve Provider, whereupon the same shall be of no effect and:-

(a) the STOR Framework Agreement of each Affected Reserve Provider shall be

amended so as to remove any Special Condition(s) agreed between the Parties
pursuant to sub-paragraph 1.2.13 in respect of such Detailed Change Proposal;

=

(b) any increase in Contract Prices agreed or determined pursuant to sub-paragraphs
1.2.16 and 1.2.19 (as the case may be) shall be of no effect and the Contract
Prices stated in the Affected STOR Contracts shall continue to apply.

1.3 STOR FRAMEWORK AGREEMENT

1.3.1 If the Reserve Provider wishes to provide Short Term Operating Reserve to National
Grid from any Generating Unit(s) and/or other Plant and Apparatus, it may seek to agree
the terms of, and enter into, a STOR Framework Agreement with National Grid in respect
of such Generating Unit(s) and/or other Plant and Apparatus in order to accede to the

terms of this Document.

1.32 By entering into the STOR Framework Agreement the Reserve Provider will, subject
always to sub-paragraph—-33;paragraphs 1.3.5, 1.3.6 and 1.3.7, be permitted to submit
STOR Tender(s) with respect to such Generating Unit(s) and/or other Plant and
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Apparatus for such periods as specified by National Grid from time to time. UYpen
execution;-the

1.33 Each STOR Framework Agreement shall, as between National Grid and the Reserve
Provider, give contractual effect to this Document (as amended from time to time subject to
and in accordance with sub-paragraph 1.2) and the provisions of this Document shall be
deemed to be incorporated therein, save that National Grid and a Reserve Provider may

agree, by way of Special Condition(s), to modify., disapply and/or supplement any provision

of this Document where necessary to accommodate unit specific or site specific technical

requirements_or as otherwise contemplated by this Document, and this Document shall be

read and construed accordingly.

1.34 The terms of the STOR Framework Agreement shall remain in force until terminated

either:-
(a) by either or both Parties in accordance with this Document; or
(b) in accordance with the terms of the STOR Framework Agreement.

the provision of Short Term rating Reserve from any Generating Unit and/or other

Plant and Apparatus is dependent on the carrying out of works to such Generating Unit
and/or other Plant and Apparatus, then the Reserve Provider may not submit a STOR
Tender with respect thereto unless and until either the Reserve Provider shall have agreed
the terms of and entered into with ional Grid a STOR Framework Agreemen
containing the Mandatory Works Provisions, or as the case may be an existing STOR
Framework Agreement shall have been amended in terms to be agreed so as to include the
Mandatory Works Provisions.

1.3.6 Where the Reserve Provider wishes to submit a Subsequent Year Tender for one or more

Subsequent Years comprising a basis for indexation of any or all of the Contract Prices,
then the Reserve Provider shall first agree the terms of and enter into with National Grid a
STOR Framework Agreement containing such indexation methodology, or as the case may
be an existing STOR Framework Agreement shall be amended in terms to be agreed so as
to include such indexation methodology.

STORSCT#23 10



+:3-31.3.7The Reserve Provider’s right to submit STOR Tender(s) with respect to any Generating
Unit(s) and/or other Plant and Apparatus shall be suspended for so long as the Delivery
Method specified in the STOR Framework Agreement in respect of such Generating

Unit(s) and/or other Plant and Apparatus is inaccurate.

+3-41.3.8For the avoidance of doubt, nothing in this Document shall create any rights and/or

obligations as between two or more Reserve Providers.

1.4 TENDERS

Pre-condition to participation

1.4.1 It shall be a pre-condition to participating in any tender process referred to in this Section
1.4 that:-
(a) a Reserve Provider shall have entered into a STOR Framework Agreement

with National Grid which relates to the Generating Unit and/or other Plant and

Apparatus which shall be the subject of the relevant STOR Tender; and

(b) where applicable, such STOR Framework Agreement contains the Mandatory

Works Provisions and indexation methodology as referred to respectively in sub-
paragraphs 1.3.5 and 1.3.6.

Procedures and requirements
1.4.2 The detailed procedures and requirements for tendering and assessing STOR Tender(s)
shall be more particularly specified within the document entitled “Explanation and Tender

Guidance Document” which shall be contained in the ITT Pack.

Availability Windows and Seasons

1.4.3 Without limiting sub-paragraph 1.4.2, each STOR Tender shall relate to:-

(a) all Availability Windows in one or more of-the-Seasons-each-as—speeified-in-the
relevant ITT Pack; and

(b) Season(s) falling in either the First Year A-and/or¥ear Bor (as the case may be)
one or more Subsequent Years.

1.4.4

the purposes of sub-paragraph 1.4.3, the Availability Windows and Seasons for the First
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Year and each Subsequent Year shall be specified by National Grid in the relevant ITT
Pack, but Subsequent Year Tenders shall be submitted on the basis that Availability
Windows and Seasons may be changed by National Grid in subsequent ITT Packs in
accordance with paragraphs 1.5 and 1.6.

1.4.5 Where a STOR Contract is subsequently-formed in relation to that-STORa Subsequent
Year Tender:-

(a) the Availability Windows and Seasons in the Subsequent Year Bin question shall
be subject to amendmentchange pursuant to sub-parasraph—+-4-5belows—andb)

be—deemed—amended—accordingly-paragraphs 1.5 and 1.6 such that, for that

nt Year, the Availabili in and ns_specified in_the

immediately proceeding I'TT Pack shall prevail; and

(b) the Contract Prices (or, as the case may be, some of them) for Availability

Windows in that Subsequent Year may be subject to adjustment as more
particularly described in sub-paragraph 1.6.2.

1.4.6 Where any one or more Availability Window(s) and/erSeason(s)-for Subsequent Year
B(s) are amended pursuant to sub-paragraph +-4-5-abeve;1.6, National Grid shall apply the

formulae set out in Annexure 1 to this Section 1 to determine an increase (if any) to the

Availability Price(s) for any_such Availability Windows—in—¥ear—B designated as

Committed Windows in the relevant STOR Contract to be applied to any Committed
Windows for that Subsequent Year-B as more particularly specified therein.

Acceptance and rejection
1.4.7 Following receipt of the STOR Tender, National Grid may request that the Reserve

Provider provide or (where applicable) procure that the Reserve Provider’s Agent provides
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clarification with regard to any one or more items of technical information contained in the

STOR Tender for the purpose of enabling National Grid to assess that STOR Tender.

+41401.4.8 No later than the relevant date of acceptance specified in the ITT Pack, National
Grid shall issue to each Reserve Provider who has submitted a STOR Tender a STOR
Tender Acceptance and/or a STOR Tender Rejection indicating whether that STOR

Tender has (in whole or in part) been accepted or rejected. National Grid shall specify in a

STOR Tender Acceptance:-

(a) the applicable Tendered BM Unit or Tendered Site;

(b) the Seasons;

(c) the Commencement Date;

(d) the Expiry Date;

(e) (where relevant) the Required Flexible Availability; and

®) where National Grid has requested clarification with regard to any one or more

items of information contained in the STOR Tender in accordance with sub-
paragraph 1.4.7 and, subsequent thereto, a material error or ambiguity in the
STOR Tender is identified, any amendment agreed by National Grid and the

Reserve Provider to the STOR Tender to rectify such error or ambiguity,

and in a STOR Tender Rejection the applicable Tendered BM Unit or Tendered Site and
those tendered seasons which National Grid rejects. National Grid’s decision shall be final
and binding. Failing the issue by such date of a STOR Tender Acceptance, National Grid

shall be deemed to have rejected the STOR Tender concerned in its entirety.

1.4.9 For the purpose of sub-paragraph 1.4.8, the Reserve Provider may indicate in any STOR
Tender if that STOR Tender is capable of being accepted by National Grid only in
conjunction with the acceptance of any accompanying First Year Tender or Subsequent
Year Tender (as the case may be) in respect of the same Tendered BM Unit or Tendered

Site and in each case in respect of all Seasons tendered. In default of such indication,

National Grid shall not be so restricted, and without limitation may accept any STOR
Tender in respect of some or all Seasons tendered.

1.4.10  The issue by National Grid of a STOR Tender Acceptance shall constitute formation of a

STOR Contract which shall be personal to the Reserve Provider and shall not be assigned
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1.4.11

otherwise than in accordance with paragraph 4.5 of Section 4 of this Document without the

prior written consent of National Grid.

Where National Grid has accepted a STOR Tender in respect of a Tendered BM Unit or

Tendered Site which is the subject of Mandatory Works Provisions, such acceptance shall
be conditional upon such Tendered BM Unit or Tendered Site successfully completing and
commissioning in accordance such Mandatory Works Provisions no later than the planned

mmencement Date with respect to such STOR Tender, provided always that ional
Grid may waive such condition pursuant to paragraph 4.7 of Section 4 of this Document and
furthermore such STOR Tender Acceptance shall be subject to withdrawal by National
Grid upon the terms (if any) set out in the STOR Framework Agreement.

1.5 CHANGES TO SEASONS

1.5.1 Seasons in any Subsequent Year specified from time to time in an ITT Pack may be

changed by National Grid in subsequent ITT Packs only in consequence of a Legislative
Clock Change and to the extent in National Grid’s sole opinion necessary and/or desirable
having regard to its rights and obligations in the Transmission Licence and the Act.

1.5.2 Where reasonably practicable prior to any Legislative Clock Change taking effect,

National Grid shall prepare and submit to all Reserve Providers a methodology (including
where applicable modifications, dis-applications and/or supplements to this Document by

way of Special Condition(s)) to apply to all subsisting STOR Contracts affected by the
Legislati lock Change.

1.5.3 Such methodology shall be designed to ensure that, for the remainder of all subsisting

154
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STOR Contracts affected by the change in Season(s) consequent upon the Legislative

Clock Change, with respect to the relevant STOR Contract(s) the Reserve Provider is _in

no more or less favourable position than would be the case if such change in Season(s) had

not occurred.

ional Grid and each Reserve Provider with subsisting STOR Contr affected b

any change in Season(s) shall negotiate in good faith amendments to the Reserve

Provider’s STOR Framework Agreement by way of Special Condition(s) as required by
the methodology prepared and submitted by National Grid pursuant to sub-paragraph 1.5.2.
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1 HANGES TO AVAILABILITY WIND

1.6.1 Availability Windows in any Season in any Subsequent Year specified from time to time
in an ITT Pack may be changed by National Grid in subsequent ITT Packs only upon and

subject to the following provisions:-

(a) the start time of an Availability Window may not be brought forward by more

than one hour ahead of the earlier start time for that Availability Window
specified in a previous I'TT Pack; and

(b) the end time of an Availability Window may not be put back by more than one
hour after the latest end time for that Availability Window specified in a
previous ITT Pack.

1.6.2 Where a change is made pursuant to sub-paragraph 1.6.1 to any Availability Window

designated in a STOR ntr as a mmi in and falling in a n

Year, than National Grid shall apply the formulae set out in Annexure 1 to this Section 1 to

determine an increase (if any) to the Availability Price(s) therein for the Season in which

such Availability Window falls as more particularly specified.

1.7 NEW AVAILABILITY WINDOWS

1.7.1 Without prejudice to paragraph 1.6, National Grid may from time to time introduce in an

ITT Pack one or more new Availability Windows in any Season upon and subject to the
following provisions:-

(a) any such new_ Availability Windows may only be introduced in Seasons in
Subsequent Years;
(b) each such new Availability Window shall not overlap to any extent with any

existing Availability Window.

1.7.2 Where in accordance with sub-paragraph 1.7.1 one or more new Availability Windows are
introduced in a Season in respect of which an existing STOR Contract applies, then
although such new Availability Window(s) shall not automatically apply to such STOR
Contract, the Reserve Provider may at its sole discretion elect, by notice in writing to
National Grid by the date which shall be specified for such purpose in the ITT Pack, to re-
tender the STOR Contract, whereupon sub-paragraph 1.7.3 shall apply.
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1.7.3 Where in accordance with sub-paragraph 1.7.2 the Reserve Provider elects to re-tender the

STOR Contract, then it may submit a STOR Tender to apply to (inter alia) such new
Availability Window(s), and in respect thereof:-

(a) if accepted by National Grid, the STOR Contract formed as a result shall

replace the existing STOR Contract which (without prejudice to all and any
accrued rights and obligations of National Grid and the Reserve Provider) shall

automatically terminate with effect from the Commencement Date for such new
TOR Contract; and

(b) if rejected by National Grid, the existing STOR Contract shall continue

unchanged (for the avoidance of doubt so as not to apply to such new
A vailability Window(s))
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ANNEXURE 1 TO SECTION 1
ADJUSTMENT TO AVAILABILITY PRICES
(COMMITTED WINDOWS ONLY)

Where any one or more Availability Window(s) and/er—Seasents)—for a_Subsequent Year B—are amended

pursuant to sub-paragraph

4-5;1.6, then, with respect to each affected Contracted BM Unit or Contracted

Site, National Grid shall apply the formulae set out below to determine an increase (if any) to the Availability
Price(s) for any Availability Windows in that Subsequent Year-B designated as Committed Windows:-

AAW(S) XTAP(S)

RAP(S) = max XX XF |,TAP(S)

Where:

RAP(S)

AAW(S)

TAP(S)

H(S)

STORSCT#23

where:

H(S)

the revised Availability Price for Season S in the Subsequent Year Bin question
applicable to all Committed Windows

the aggregate number of hours in all Committed Windows in Season S in the

Subsequent Year Bin question as specified in the STOR Contract

the Availability Price for Season S in the Subsequent Year Bin question as
specified in the STOR Contract

the aggregate number of hours in all Committed Windows in Season S in the
Subsequent Year Bin question as amended pursuant to sub-paragraph +4-51.6

1 where the aggregate number of hours in all Committed Windows in Season S in
the Subsequent Year Bin question have been reduced as a result of the amendment
pursuant to sub-paragraph +-4-5:1.6, otherwise 0

RAI < OAI

1 where , otherwise 0

RAI = ZSH(S)XTAP(S)

17



OAI = ZSAAW(S) x TAP(S)

where:

= summation over all Seasons S in the Subsequent Year Bin question in which there

are Committed Windows

Season S

the Season in the Subsequent Year Bin question the subject of amendment pursuant
to sab-paragraph +4-51.6
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SECTION 2

SHORT TERM OPERATING RESERVE - BALANCING MECHANISM PARTICIPANTS -

PRODUCTION BM UNITS

21 INTRODUCTION

2.1.1

Subject to sub-paragraph 2.1.2, this Section 2 sets out the terms for provision of Short Term
Operating Reserve where the Reserve Provider provides Short Term Operating Reserve
from Generating Unit(s) comprised within a Production BM Unit which it has established

and registered as such under and in accordance with the Balancing and Settlement Code.

Where a STOR Contract provides that the Reserve Provider may procure the performance
by a Reserve Provider’s Agent of certain of its obligations in connection with the provision
of Short Term Operating Reserve pursuant to this Section 2, paragraphs 2.2 to 2.12 and
Annexures 1 to 4 to this Section 2 shall not apply and shall be replaced with paragraphs 2.2

to 2.12 and Annexures 1 to 4 to Section 2 set out in Part 1 of Schedule 1.

The provisions of this Section 2 shall apply with respect to a Reserve Provider who has
submitted a STOR Tender(s) which has been accepted (in whole or in part) by National
Grid in respect of the BM Unit specified in such STOR Tender pursuant to sub-paragraph
1+:4-81.4.7 so as to form a STOR Contract.

2.2 DECLARATIONS OF AVAILABILITY

Declarations Week Ahead

22.1

STORSCT#23

By 10.00 hours each Tuesday the-(or where not a Business Day, the immediately preceding

Business Day) the Reserve Provider shall submit to National Grid a notice (a

“Declaration”) in relation to each of the Contracted BM Units(s) and in respect of each

Availability Window in the following Week, either:-

(a) confirming that Reserve is available; or

(b) indicating that, for reasons related to the technical capability of the Contracted

BM Unit, Reserve is unavailable.

A Declaration may be made by the submission of Grid Code OC 2 data in accordance
with the provisions thereof or by facsimile unless otherwise agreed by National Grid in
writing. Failure to submit a Declaration in accordance with this sub-paragraph 2.2.1 shall
be deemed to be an indication of unavailability of Reserve in the following Week, and in

respect thereof the Reserve Provider shall not be entitled to revise availability of Reserve
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in accordance with sub-paragraph 2.2.2. For the avoidance of doubt, a notice served
pursuant to this sub-paragraph 2.2.1 indicating in relation to a Contracted BM Unit that 0
MW of Reserve is available in respect of each Availability Window in the following

Week shall constitute a Declaration.

Revisions to Declarations pre Gate Closure

222

Where, at any time prior to Gate Closure in respect of the first Settlement Period within a
Pre-Window Instruction Period, the Reserve Provider becomes aware of changes in the
technical capabilities of a Contracted BM Unit previously the subject of a Declaration, it
shall revise that Declaration forthwith by serving a notice on National Grid (a

“Redeclaration”) either:-

(a) confirming that Reserve will be available during that Availability Window; or

(b) indicating that, for reasons related to the technical capability of the Contracted

BM Unit, Reserve will not be available during that Availability Window,

provided always that, where the Reserve Provider issues a Redeclaration after 05.00 hours
on the Operational Day immediately preceding the Operational Day in which the relevant
Availability Window falls, the Redeclaration shall be made by way of an appropriate
revision to the Maximum Export Limit of the relevant Contracted BM Unit in

accordance with the Grid Code.

Contracted Availability Windows

223

For the purposes of this Section 2, a “Contracted Availability Window” in relation to any
Contracted BM Unit is an Availability Window in respect of which the Declaration or
Redeclaration current as at Gate Closure in respect of the first Settlement Period of the
Pre-Window Instruction Period indicates that Reserve will be available from that

Contracted BM Unit during that Availability Window.

Revisions to Declarations post Gate Closure

2.2.4

STORSCT#23

Where, during:-

(a) the Gate Closure Period in respect of the first Settlement Period within a Pre-

Window Instruction Period; or

(b) a Pre-Window Instruction Period; or
©) a Contracted Availability Window,
20



the Reserve Provider becomes aware of a change in the availability of Reserve such that,
for reasons related to the technical capability of that Contracted BM Unit, Reserve will be
unavailable from that Contracted BM Unit, it shall notify National Grid forthwith by way
of an appropriate revision to the Maximum Export Limit of the relevant Contracted BM

Unit in accordance with the Grid Code (“a Redeclaration”™).

Deemed Unavailability

225 Reserve shall be deemed to be unavailable from a Contracted BM Unit from the time at
which a Redeclaration is given by the Reserve Provider pursuant to sub-paragraph 2.2.4
until the commencement of the next Availability Window in respect of which the Reserve
Provider subsequently serves a Declaration or Redeclaration indicating that Reserve will

be available from that Contracted BM Unit.

Reasons for Unavailability

2.2.6 Each indication of unavailability by the Reserve Provider pursuant to any or all of sub-
paragraphs 2.2.1(b), 2.2.2(b) or 2.2.4 shall, upon request from National Grid and as soon as
reasonably practicable thereafter, be followed by an explanation in reasonable detail of the

reasons for such unavailability.

Events of Default
2.2.7 In the event that:-
(a) the Reserve Provider serves a Redeclaration in respect of any Contracted
Availability Window pursuant to sub-paragraph 2.2.4; or
(b) the Reserve Provider fails to serve a Redeclaration in respect of any
Availability Window or Contracted Availability Window pursuant to sub-
paragraphs 2.2.2 or 2.2.4 forthwith upon becoming aware of the unavailability of
Reserve; or
(c) no explanation is given by the Reserve Provider as required by sub-paragraph

2.2.6 or National Grid has reasonable grounds for believing that such
unavailability is unrelated to the technical capability of the Contracted BM Unit

concerned,

then paragraph 2.5 (Events of Default and Consequences) shall apply.
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Substitution of Contracted BM Units

2.2.8

229

If the Reserve Provider anticipates that a Contracted BM Unit may become unavailable to
provide Reserve during part of the remaining term of the STOR Contract, the Reserve
Provider may request, by notice in writing to National Grid, that the Contracted BM Unit
in question be substituted for the period of such unavailability by another BM Unit (the
“Substitute BM Unit”) in respect of which the Reserve Provider is Lead Party. National
Grid may at its sole discretion either accede to or decline such request. If National Grid
accepts such request, the substitution of the Contracted BM Unit (the “Substituted BM
Unit”) by the Substitute BM Unit shall not become effective unless the STOR Contract is

duly amended in accordance with sub-paragraph 2.2.14 to reflect such substitution.

In any notification pursuant to sub-paragraph 2.2.8, the Reserve Provider shall indicate to
National Grid the Availability Window(s) in respect of which the Reserve Provider
proposes that such substitution shall apply, provided always that the relevant Availability
Window(s) shall not be Availability Window(s) in respect of the Substitute BM Unit.

Replacement of Contracted BM Units

2.2.10

Without prejudice to the Reserve Provider’s right to request the substitution of a
Contracted BM Unit in accordance with sub-paragraph 2.2.8, the Reserve Provider may
also request, by notice in writing to National Grid, that any Contracted BM Unit be
replaced for the remainder of the term of the relevant STOR Contract by another BM Unit
(the “Replacement BM Unit”) in respect of which the Reserve Provider is Lead Party.
National Grid may at its sole discretion either accede to or decline such request. If
National Grid accepts such request, the replacement of the Contracted BM Unit (the
“Replaced BM Unit”) by the Replacement BM Unit shall not become effective until such
time as the STOR Contract is duly amended in accordance with sub-paragraph 2.2.14 to

reflect such replacement.

Effect of substitution and replacement

2.2.11

Subject always to the provisions of sub-paragraphs 2.2.8 to 2.2.10 inclusive, the effect of
substitution and replacement in accordance with the provisions thereof shall be to treat the
Substitute BM Unit or Replacement BM Unit (as the case may be) as the Contracted BM
Unit for all purposes of this Section 2 and the STOR Contract, and for the duration of any
such substitution or replacement this Section 2 and the STOR Contract shall be read and

construed accordingly.

Request for reduction in Contracted MW

2.2.12
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The Reserve Provider may, by written notice to National Grid, request a reduction in the

Contracted MW of a Contracted BM Unit for one or more Seasons, provided that:-
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2.2.13

(a)

(b)

©

such reduction is necessitated by a change in the technical capability of the
Contracted BM Unit which occurred after the submission of the STOR Tender by
the Reserve Provider, and such change could not reasonably have been foreseen by
the Reserve Provider as likely to occur at the time that the STOR Tender was

submitted;
the Reserve Provider provides National Grid with evidence which is reasonably
satisfactory to National Grid of the change in technical capability of the

Contracted BM Unit and

the resulting reduced level of Contracted MW is not less than 3 MW.

Upon receipt of any request made by the Reserve Provider pursuant to sub-paragraph 2.2.12

National Grid shall not unreasonably withhold or delay its consent to such request, but the

reduction in Contracted MW of the relevant Contracted BM Unit shall not become

effective until such time as the STOR Contract is duly amended in accordance with sub-

paragraph 2.2.14 to reflect such reduction.

Amendment of STOR Contract

2.2.14

2.3 UTILISATION

For the purposes of sub-paragraphs 2.2.8, 2.2.10 and 2.2.13, the STOR Contract may only

be amended by agreement in writing signed by or on behalf of National Grid and the

Reserve Provider.

BM Unit Data submission

2.3.1
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Subject always to sub-paragraph 2.3.8, the Reserve Provider shall submit to National Grid,

in respect of the relevant Contracted BM Unit and in accordance with the Grid Code, BM

Unit Data comprising:

(a)

for the duration of Pre-Window Instruction Periods and Contracted

Availability Windows:-

(6] a Physical Notification as at Gate Closure of less than or equal to
Zero;

(i) a Maximum Export Limit of no less than the Contracted MW, and

(ii1) a Stable Export Limit of no greater than the lesser of the Maximum

Export Limit_and Contracted MW,

23



reflecting a physical position sufficient to enable submission of Bid-Offer Data

in accordance with paragraph (b) below;

(b) in respect of each Settlement Period comprised in Pre-Window Ramping
Periods, Contracted Availability Windows and Post-Window Ramping
Periods, Bid-Offer Data comprising a Bid-Offer Pair No 1 with:

@) a MW range from 0 MW to (and including) the Contracted MW,
(i) an Offer Price of not more than the Contract Bid-Offer Price; and
(ii1) a Bid Price which is greater than or equal to the Offer Price;

(©) for the duration of Pre-Window Instruction Periods, Contracted Availability

Windows and Post-Window Ramping Periods, associated Dynamic
Parameters and other relevant BM Unit Data consistent with the Technical

Parameters,

such that Reserve is made available to National Grid for utilisation pursuant to this Section

2 by the issue of Bid-Offer Acceptance(s).

Events of Default —Submission of BM Unit Data

232

233
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In the event that the Reserve Provider has failed, in respect of any Settlement Period
contained in a Contracted Availability Window and/or associated Pre-Window
Instruction Period (including the Pre-Window Ramping Period) and/or associated Post-
Window Ramping Period, to submit BM Unit Data in respect of the relevant Contracted
BM Unit in accordance with sub-paragraph 2.3.1, then paragraph 2.5 (Events of Default and

Consequences) shall apply unless the failure is in respect of:-

(a) a Settlement Period contained in a Recovery Period; and/or

(b) a Contracted Availability Window to which sub-paragraph 2.3.8 applies.

In the event that Reserve has been declared or redeclared (or deemed) unavailable pursuant
to the provisions of this Section 2 and the Reserve Provider submits, in respect of any
Contracted BM Unit, a Physical Notification of greater than zero in respect of any
Settlement Period contained within any affected Availability Window and/or Pre-
Window Instruction Period then, save where sub-paragraph 2.3.9 applies, paragraph 2.5

(Events of Default and Consequences) shall apply.
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2.3.4 In the event that, in respect of any Settlement Period contained in a Contracted
Availability Window and/or associated Pre-Window Instruction Period and/or Post-
Window Ramping Period, the Reserve Provider exports Active Power to the Total
System from the relevant Contracted BM Unit otherwise than pursuant to Bid-Offer

Acceptance(s), then paragraph 2.5 (Events of Default and Consequences) shall apply.

Instruction to provide Reserve
235 National Grid may utilise Reserve made available by the Reserve Provider pursuant to
sub-paragraph 2.3.1 by the issue of one or more Bid-Offer Acceptances in respect of a

Contracted BM Unit in accordance with the Grid Code.

Provision of Reserve

2.3.6 The Reserve Provider shall, commencing on or before the expiry of the Response Time,
provide Reserve from a Contracted BM Unit in a Contracted Availability Window in
accordance with Bid-Offer Acceptance(s) issued by National Grid in accordance with sub-

paragraph 2.3.5 continuously until the earlier of:-

(a) the expiry of the Maximum Ultilisation Period;

(b) the time implied in Bid-Offer Acceptance(s) issued by National Grid in respect
of that Contracted BM Unit pursuant to sub-paragraph 2.3.5; and

(©) the end of the relevant Contracted Availability Window,

provided that no such obligation shall arise in respect of any Bid-Offer Acceptance rejected

by the Reserve Provider pursuant to Grid Code BC2.7.3.

Events of Default — Provision of Reserve

2.3.7 In the event that in respect of any Contracted BM Unit:-

(a) the Reserve Provider fails to commeneeprovision-ofprovide Reserve at a level
ot least - the C L MW bef, . ihe R

Timeat least 90% of the volume in MWh of energy instructed to be delivered in

accordance with the relevant Bid-Offer Acceptance (shown as QME;; in Part IV

of Annexure | to this Section 2) in the Settlement Period in which the Response

Time ends;

(b) the volume in MWh of Reserve provided by the Reserve Provider in accordance

with one or a series of contiguous Bid-Offer Acceptance(s) issued in accordance
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Recovery Periods

STORSCT#23

(©)

with sub-paragraph 2.3.5 is less than 90% of the volume implied-in MWh of
energy instructed to be delivered in accordance with such Bid-Offer

Acceptance(s) (shown as QME;;: in Part IV of Annexure 1 to this Section 2);-o¢

the Reserve Provider fails to provide Reserve continuously at a level of at least
90% of the Contracted MW until the first to occur of the times described in sub-

paragraphs 2.3.6(a), (b) and (c);; or

(6] a Bid-Offer Acceptance is rejected by the Reserve Provider (other than in

accordance with Grid Code BC2.7.3(b) and whether for reasons of safety or
otherwise),

paragraph 2.5 (Events of Default and Consequences) shall apply in respect of any such

failure, and the Reserve Provider shall be deemed not to have made Reserve available from

that Contracted BM Unit in respect of subsequent Contracted Availability Windows

unless and until availability is restored under and in accordance with sub-paragraph 2.12.5.

2.3.8

then:-

(al)

(bii)

Settlement—Period—comprisedIn _the case where the issue of a Bid-Offer
Acceptance (whether for Reserve or otherwise) is associated with a Minimum

Zero Time which ends in the Pre-Window Instruction Period for a subsequent

Contracted-A-vailability Windew Availability Window,

Reserve shall be deemed to be unavailable from that Contracted BM Unit in
respect of all Settlement Periods comprised in that subsequent Contracted
Availability Window and National Grid shall be under no liability pursuant to
sub-paragraph 2.4.1 to pay a Reserve Availability Payment in respect of the
Settlement Periods comprised in the subsequent Contracted Availability

Window; and

the Reserve Provider may, in relation to that Contracted BM Unit, submit BM
Unit Data in respect of any Settlement Period comprised in that subsequent
Contracted Availability Window and associated Pre-Window Instruction
Period and Post-Window Ramping Period which is not in accordance with sub-

paragraph 2.3.1.
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Planned Outages

239

Sub-paragraph 2.3.3 shall not apply where the Generator submits, in respect of any
Contracted BM Unit, a Physical Notification of greater than zero in respect of a
Settlement Period comprised in a planned outage period relating to such Contracted BM
Unit which is notified in advance to National Grid in accordance with Grid Code OC 2

and where:-

(a) the Reserve Provider provides evidence reasonably satisfactory to National
Grid of its requirement for such planned outage and that it is reasonably
necessary to test the operation of the Contracted BM Unit during the planned

outage period; and

(b) National Grid agrees (in writing) to waive its right to enforce the provisions of

sub-paragraph 2.3.3 and paragraph 2.5 (Events of Default and Consequences).

24 PAYMENT

Reserve Availability Payment

24.1

National Grid shall pay to the Reserve Provider, in accordance with paragraph 4.2, in
respect of Contracted Availability Windows in each month, an amount (“the Reserve
Availability Payment”) calculated in accordance with the formula set out in Part I of

Annexure 1 to this Section 2.

Seasonal Delivery Reconciliation

242
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At the end of each Season, where in respect of any Contracted BM Unit National Grid
determines that the aggregate_volume in MWh of Reserve provided by the Reserve

Provider from that Contracted BM Unit (shown as QM in Part IV of Annexure 1 to this

Section 2) in respect of all utilisations during that Season wasis less than 95% of the

aggregate of:-

(a) the aggregate volume in MWh of Reserve instructed_to be delivered by the issue

of Bid-Offer Acceptances in accordance with sub-paragraph 2.3.5, plus

(b) the aggregate Deemed Rejected Instruction Volumes (if any),

then the Reserve Provider shall pay to National Grid in accordance with paragraph 4.2 an
amount (if any) (“the Seasonal Delivery Reconciliation Payment”) calculated in

accordance with the formula set out in Part II of Annexure 1 to this Section 2.
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Committed Availability Reconciliation

243

244

245

At the end of each FinaneialSTOR Year during the term of a STOR Contract, the Reserve
Provider shall pay to National Grid in accordance with paragraph 4.2 an amount (if any)
(“the Committed Availability Reconciliation Payment”) calculated in accordance with the
formula set out in Part III of Annexure 1 to this Section 2, in respect of the Availability
Windows during which the Reserve Provider failed to make Reserve available to National

Grid from any of the Contracted BM Units during that FinaneialSTOR Year.

Where a STOR Contract is terminated pursuant to paragraph 2.5 or paragraph 4.4 or the
STOR Contract expires during a FinaneialSTOR Year, then for the purposes of sub-
paragraph 2.4.3 the Reserve Provider shall pay to National Grid in accordance with
paragraph 4.2 the amount (if any) calculated in accordance with the formula set out in Part III
of Annexure 1 to this Section 2, in respect of Contracted Availability Windows during
which the Reserve Provider failed to make Reserve available to National Grid from any of

the Contracted BM Units in respect of the period from either:-

(a) the commencement of the FinaneialSTOR Year in which such termination

occurs; or (if later)

(b) the Commencement Date of that STOR Contract,

until the date of termination or expiry of that STOR Contract.

Where the Commencement Date of a STOR Contract does not coincide with the
commencement of a Finaneial STOR Year, then for the purposes of sub-paragraph 2.4.3 the
Reserve Provider shall pay to National Grid in accordance with paragraph 4.2 the amount
(if any) calculated in accordance with the formula set out in Part III of Annexure 1 to this
Section 2, in respect of Contracted Availability Windows during which the Reserve
Provider failed to make Reserve available to National Grid from any of the Contracted
BM Units in respect of the period from the Commencement Date of the STOR Contract

until either:-

(a) the end of the Einaneial STOR Year in which the Commencement Date falls; or
(if earlier)
(b) the date of termination of that STOR Contract.

2.5 EVENTS OF DEFAULT AND CONSEQUENCES

Withholding of Reserve Availability Payments

STORSCT#23
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25.1

Upon each occurrence of the following Events of Default as more particularly specified in

Annexure 2 to this Section 2:-

A,B,C,D,E,F,H,LLI.LK

the Reserve Availability Payment otherwise payable by National Grid to the Reserve

Provider shall be reduced as more particularly described in the respective column in the

table in Annexure 2 to this Section 2.

Reduction in Availability Prices

252

Without prejudice to National Grid’s rights pursuant to this paragraph 2.5, where at the end
of a calendar month National Grid determines that in respect of one or more Availability
Window(s) during that calendar month one or more of the following Events of Default as

more particularly specified in Annexure 2 to this Section 2:

A, B,C,D,E,F,G,H, K

have occurred (otherwise than as a result of Force Majeure) in those Availability
Window(s) or in any associated Pre-Window Instruction Period(s) or Post Window Run
Down Period(s) in respect of any one Contracted BM Unit (including any Substitute BM
Unit in respect of periods when that Contracted BM Unit is a Substituted BM Unit, and
including any Replacement BM Unit in respect of periods when that Contracted BM Unit
is a Replaced BM Unit) then National Grid shall be entitled (at its sole discretion) to
reduce the Availability Price in respect of the relevant Contracted BM Unit in respect of
that calendar month by one percent for each Availability Window in question, subject
always to a maximum reduction of 30% of the Availability Price, provided always that
National Grid shall use reasonable endeavours to notify the Reserve Provider of the
relevant Events of Default and number of relevant Availability Windows prior to issuing
the relevant Monthly Statement in which such reduction in Availability Price shall be

applied.

Termination of STOR Contract

253
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Without prejudice to paragraph 4.4, National Grid may in its absolute discretion terminate
a STOR Contract forthwith by notice in writing to the Reserve Provider in the following

circumstances:-

(a) where the Reserve Provider persistently fails to make available and/or provide
Reserve from the relevant Contracted BM Unit (including any Substitute BM
Unit in respect of periods when that Contracted BM Unit is a Substituted BM

Unit, and any Replacement BM Unit in respect of periods when that
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254

255

2.5.6
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Contracted BM Unit is a Replaced BM Unit) and such failure amounts to an
intentional or reckless breach or disregard by the Reserve Provider of its

obligations under this Section 2 and/or the STOR Contract; or

(b) where, for the purposes of the Balancing and Settlement Code, the Reserve
Provider ceases to be the Lead Party in respect of any or all of the Contracted

BM Unit, Substitute BM Unit(s) or Replacement BM Unit; or

(c) (without prejudice to National Grid’s rights under sub-paragraph 2.10.1) where,
the Reserve Provider has breached the provisions of sub-paragraph 2.10.1 in

respect of the Contracted BM Unit.

Without prejudice to paragraph 4.4 and subject always to sub-paragraph 2.5.7, where, in
respect of any one Contracted BM Unit (including any Substitute BM Unit in respect of
periods when that Contracted BM Unit is a Substituted BM Unit, and including any
Replacement BM Unit in respect of periods when that Contracted BM Unit is a Replaced
BM Unit) the number of Availability Windows in respect of which one or more of the

following Events of Default as more particularly specified in Annexure 2 to this Section 2:-

A,B,C,D,E,F,G,H,LLJ,K.L

occurs exceeds either:-

(a) 3 in any Season; or

(b) 8 within a twelve month period during the term of the STOR Contract,

National Grid may in its absolute discretion terminate a STOR Contract forthwith by

notice in writing to the Reserve Provider.

For the avoidance of doubt, National Grid’s rights pursuant to sub-paragraph 2.5.4 above
shall arise upon the occurrence of the fourth (or the ninth, as the case may be) Availability
Window in respect of which one or more Events of Default occurs and each successive

such Availability Window thereafter.

Where the Reserve Provider has, in respect of a Contracted BM Unit, failed two or more
consecutive Reproving Tests conducted in accordance with sub-paragraph 2.12.5, National
Grid shall (without prejudice to paragraph 4.4) be entitled (at its sole discretion but subject
always to sub-paragraph 2.5.7) to terminate the STOR Contract in respect of the

Contracted BM Unit in question by notice in writing to the Reserve Provider.
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2.5.7

2.5.8

Before deciding (in its sole discretion) whether to exercise its right to terminate pursuant to
sub-paragraph 2.5.4 or 2.5.6 above, National Grid shall use reasonable endeavours to
discuss with the Reserve Provider the circumstances giving rise to the relevant Events of
Default or failed Reproving Tests (any such discussion to be confirmed in writing by

National Grid).

Termination of any STOR Contract shall not affect any accrued rights or liability of either
Party nor the coming into effect or continuance of any provision thereof which is expressly

or by implication intended to come into force or effect after such termination.

Recovery of monies from Reserve Provider

259

2.5.10

2.5.11

Without prejudice to National Grid’s rights pursuant to this paragraph 2.5, upon each
occurrence of the following Event of Default as more particularly described in Annexure 2

to this Section 2:-

National Grid reserves the right, where National Grid has issued Bid-Offer
Acceptance(s) in accordance with sub-paragraph 2.3.5 in respect of the relevant
Contracted BM Unit in order to instruct the Reserve Provider not to provide Reserve
from the relevant Contracted BM Unit, to recover from the Reserve Provider in respect of
each relevant Settlement Period an amount equal to the difference between the Contract
Bid-Offer Price and the actual Bid Price submitted by the Reserve Provider multiplied by
the MWh deliverable pursuant to the Bid-Offer Acceptance(s).

For the purposes of this paragraph 2.5, it is acknowledged that the same occurrence or failure

may constitute more than one Event of Default.

For the avoidance of doubt, the consequences of any Event of Default specified or referred
to in this paragraph 2.5 shall not relieve the Reserve Provider from any of its obligations
pursuant to the Grid Code, nor relieve either of the Parties from any of their obligations

pursuant to the Balancing and Settlement Code.

2.6 GRID CODE AND DISTRIBUTION CODE

The provision by the Reserve Provider of Reserve shall not relieve it of any of its obligations or

affect such obligations (where applicable) set out in the Grid Code (including without limitation its

obligations (if any) to provide Demand control when instructed by National Grid pursuant to Grid

Code OC 6) or in the Distribution Code of its host Public Distribution System Operator.

STORSCT#23
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2.7 MAINTENANCE OF CONTRACTED BM UNITS

The Reserve Provider shall maintain the Contracted BM Units and Substitute BM Units to such a

standard that the Reserve Provider can meet its obligations to provide Reserve in accordance with the

terms of this Document and any STOR Contract(s).

2.8 WEEKLY AND ANNUAL LIMITS AND REVISION OF CONTRACT BID-OFFER PRICE

2.8.1

2.8.2

2.8.3

STORSCT#23

Where, in any Week or during any FinaneialSTOR Year during the term of the relevant
STOR Contract, the number of relevant Utilisations in relation to a Contracted BM Unit
has equalled or exceeded, respectively for that Contracted BM Unit, the relevant Weekly
Limit (if any) and/or Annual Limit (if any), the Reserve Provider may notify National
Grid by facsimile in the form set out in Part I of Annexure 3 to this Section 2 of a revised
Contract Bid-Offer Price in respect of that Contracted BM Unit to apply for the
remainder of the Week or FinaneialSTOR Year (as the case may be) provided always that
such revised Contract Bid-Offer Price shall not apply any earlier than the commencement
of the first Operational Day following the Operational Day in which National Grid
receives such facsimile notification. Upon receipt of such notice National Grid shall as
soon as reasonably practicable thereafter acknowledge safe receipt by facsimile in the form

set out in Part I of Annexure 3 to this Section 2.

Until the commencement of the Operational Day referred to in sub-paragraph 2.8.1, the
Contract Bid-Offer Price which shall apply in respect of that Contracted BM Unit shall
be the relevant price set out in the STOR Contract.

For the avoidance of doubt, where National Grid issues one or a series of contiguous Bid-
Offer Acceptance(s) in respect of a Contracted BM Unit during a Contracted

Availability Window either:-

(a) where the Reserve Provider has failed to comply with its obligations pursuant to

sub-paragraph 2.3.1(b) in respect of the Bid Price and/or Offer Price; or

(b) in respect of a Reproving Test,

then this shall not, for the purposes of this paragraph 2.8, constitute a relevant Utilisation.
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2.9 WARRANTY AND INDEMNITY

29.1

29.2

293

294
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The Reserve Provider hereby warrants to National Grid that, where any Contracted BM
Unit is Embedded, the entering into of a STOR Contract in respect of such Contracted
BM Unit and the provision by it of Reserve does not and will not cause the Reserve
Provider to be in breach of or to otherwise be non-compliant with any Connection
Agreement and/or agreement for the supply of electricity to that Contracted BM Unit
and/or for the acceptance of electricity into, and its delivery from, a User System or any

other System.

The Reserve Provider agrees that it will not make available and provide Reserve from the
relevant Contracted BM Unit to National Grid hereunder if such availability and/or
provision would cause the Reserve Provider to be in breach or non-compliance as described
in sub-paragraph 2.9.1, and if it fails to make available and/or provide Reserve on such

grounds the Reserve Provider will:-

(a) notify National Grid in accordance with sub-paragraph 2.2.4; and

(b) provide to National Grid to National Grid’s reasonable satisfaction such written
statement and all such supporting evidence as shall be necessary to demonstrate

how compliance would cause such breach or non-compliance.

In the event that the Reserve Provider makes available and/or provides Reserve to
National Grid which causes the Reserve Provider to be in breach or non-compliance as
described in sub-paragraph 2.9.1 above, the Reserve Provider shall indemnify National
Grid against all and any claims made against National Grid by the Reserve Provider’s
host Public Distribution System Operator or any other person connected to or using the
Public Distribution System Operator’s User System or any other User System or the
owner or operator of any User System or any other person arising out of or resulting from
such breach or non-compliance. Such indemnity shall include any legal costs and expenses
reasonably incurred in the contesting of such claims including court costs and reasonable
attorney’s fees and other professional advisors’ fees. The Parties agree and accept that, for
the purposes of sub-paragraph 4.3.3, all such legal costs and expenses expressed to be the

subject of such indemnity shall be treated as direct losses.

In the event of any such claim referred to in sub-paragraph 2.9.3 above or any third party
claim under sub-paragraph 2.9.5 being made against National Grid, National Grid shall as
soon as reasonably practicable give notice of the claim together with all relevant supporting
documentation to the Reserve Provider. The Reserve Provider shall be entitled, upon
written notice to National Grid and subject to National Grid receiving from the Reserve

Provider such reasonable undertakings as National Grid shall reasonably require to protect
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2.9.5

2.9.6

National Grid against damage to its name, to assume, at its own expense, sole conduct of
all proceedings relating to such claim including the right to contest such claim in the name
of National Grid and National Grid shall supply the Reserve Provider with all
information, assistance and particulars reasonably required by the Reserve Provider in
connection therewith. National Grid shall not accept, settle, pay or compromise any such
claim without the prior written approval of the Reserve Provider (such approval not to be
unreasonably withheld or delayed). The Reserve Provider shall reimburse National Grid’s
reasonable expenses incurred in connection with the provision of any such information,

assistance or particulars in the contesting of any such claim.

The Reserve Provider warrants to National Grid that, on the date of the STOR Contract
it is not, and it hereby undertakes that at all times throughout the term of each STOR
Contract it will not be, in breach of the terms of the Undertaking, and, subject always to
sub-paragraph 2.9.6, the Reserve Provider will indemnify National Grid against any
losses, liabilities, claims, expenses and demands which National Grid suffers as a direct
result of the Reserve Provider being in breach of the warranty set out in this sub-paragraph

2.95.

The amount or amounts for which the Reserve Provider may be liable to National Grid

pursuant to sub-paragraph 2.9.5 shall not exceed the sum of £250,000 per STOR Contract.

2.10 PROVISION OF OTHER SERVICES

2.10.1

STORSCT#23

The Reserve Provider hereby warrants to National Grid that, on the Commencement
Date, it is not a party to an agreement or arrangement with its host Public Distribution
System Operator or electricity supplier or other person to provide any service from any
Contracted BM Unit the provision of which impairs the Reserve Provider’s ability to
provide Reserve and/or perform its obligations under a STOR Contract and that, subject
always to sub-paragraph 2.10.2, it will indemnify National Grid against any losses,
liabilities, claims, expenses and demands which National Grid suffers as a direct result of a
breach by the Reserve Provider of the provisions of this sub-paragraph 2.10.1.
Notwithstanding such warranty, where any agreement or arrangement results during the
term of a STOR Contract in the impairment of the ability of the Reserve Provider to
provide Reserve and/or perform its obligations under such STOR Contract, then the
Reserve Provider undertakes to reimburse to National Grid all and any losses, liabilities,
claims, expenses and demands reasonably incurred or suffered by National Grid as a result
of the Reserve Provider’s ability to provide Reserve and/or perform its obligations under

such STOR Contract being thereby impaired.
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2.10.2

2.10.3

2.104

The amount or amounts for which the Reserve Provider may be liable to National Grid
pursuant to sub-paragraph 2.10.1 shall not exceed the sum of £250,000 per STOR

Contract.

Where during the term of a STOR Contract the Reserve Provider intends to enter into an
agreement or arrangement with its host Public Distribution System Operator or electricity
supplier or other person to provide any service from the relevant Contracted BM Unit the
provision of which impairs the Reserve Provider’s ability to provide Reserve and/or
perform its obligations under the STOR Contract, the Reserve Provider shall notify
National Grid, in accordance with paragraph 4.8, as soon as reasonably practicable before
entering into such agreement or arrangement. Upon and with effect from the entering into
of any such agreement or arrangement, National Grid shall have the right to terminate the
STOR Contract forthwith and serve a notice to that effect in accordance with paragraph

4.8.

For the avoidance of doubt, the availability in any Settlement Period comprised in an
Availability Window of an increase in Generation from any Contracted BM Unit or any
part thereof for the benefit of any third party (including without limitation the Reserve
Provider’s host Public Distribution System Operator or electricity supplier) shall be
deemed for the purposes of sub-paragraphs 2.10.1, 2.10.2 and 2.10.3 to impair the Reserve

Provider’s ability to provide Reserve from that Contracted BM Unit.

2.11 COMMUNICATIONS

2.11.1

2.11.2

Subject to sub-paragraph 2.11.2, all communications between the Parties pursuant to this
Section 2 (including without limitation Declarations and Redeclarations) shall be given via
EDL save as may be otherwise agreed by the Parties. If, for whatever reason, EDL shall at
any time during the term of the STOR Contract become unavailable, then to that extent all
Declarations and Redeclarations and other communications of whatever nature which
concern the availability and utilisation of Reserve shall be given by such other means as may

be agreed between the Parties.

Any communications required by this Section 2 to be given in writing shall be made and
deemed to have been received in accordance with paragraph 4.8 save as may be otherwise

agreed by the Parties.

2.12 MONITORING, METERING AND TESTING

Monitoring and Metering

STORSCT#23
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2.12.1

2.12.2

2.12.3

2.12.4

Testing
2.12.5

STORSCT#23

The volume of Reserve delivered and the time of delivery of Reserve pursuant to Bid-Offer

Acceptance(s) shall be monitored by National Grid from time to time.

The relationship between the Parties with respect to Energy Metering Equipment shall be

regulated by Section L of the Balancing and Settlement Code.

The relationship between the Parties with respect to Operational Metering Equipment

shall be regulated by Paragraph 6.7.3 of the Connection and Use of System Code.

The availability and delivery of Reserve from a Contracted BM Unit shall be verified by
National Grid by (inter alia) monitoring certain BM Unit Data and the carrying out of

certain checks as described in Annexure 4 to this Section 2.

Where the Reserve Provider is determined by National Grid to have failed to provide
Reserve from a Contracted BM Unit in accordance with sub-paragraph 2.3.6, National
Grid shall notify the Reserve Provider of such failure (hereinafter referred to as a
“Delivery Failure”) as soon as reasonably practicable thereafter and, save as provided in
sub-paragraph 2.12.6, the Reserve Provider shall, for the purposes of sub-paragraph 2.4.1,
be deemed not to have made Reserve available from the Contracted BM Unit with effect
from the time at which the Delivery Failure occurred until such time as the Reserve
Provider shall be deemed to have restored the availability of Reserve from the Contracted

BM Unit in accordance with the following provisions:-

(a) The Reserve Provider shall, during the period commencing at the time of

National Grid’s notification and ending either:-

@) when a successful Reproving Test is carried out in accordance with this

sub-paragraph 2.12.5; or

(i)  at the time of expiry of the Permitted Test Period if no Reproving Test is

carried out by National Grid,

continue, in respect of the relevant Contracted BM Unit, to comply with its
obligation to make Declarations and/or Redeclarations in accordance with
paragraph 2.2 and (where appropriate) to comply with the requirements of sub-

paragraph 2.3.1.

(b) At any time during the period of fourteen Operational Days after the time of

notification by National Grid referred to in sub-paragraph 2.12.5(a) (“the
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©

(d)

©)

Permitted Test Period”), National Grid may in any Contracted Availability
Window issue Bid-Offer Acceptance(s) in respect of the Contracted BM Unit
in accordance with sub-paragraph 2.3.5 (‘“a Reproving Test”) in order to verify

the availability of Reserve from the Contracted BM Unit.

If either:-

@) National Grid fails to carry out a Reproving Test during the Permitted

Test Period in accordance with sub-paragraph 2.12.5(b) above; or

(ii))  the Reserve Provider passes a Reproving Test carried out during the

Permitted Test Period in accordance with sub-paragraph 2.12.5(b) above,

then for the purposes of sub-paragraph 2.4.1 the availability of Reserve from the
Contracted BM Unit shall be deemed to have been restored with effect from the
commencement of the first Contracted Availability Window after the

Contracted Availability Window in which the Delivery Failure occurred.

If the Reserve Provider fails a Reproving Test carried out during the Permitted

Test Period in accordance with sub-paragraph 2.12.5(b) above, then:-

@) National Grid shall notify the Reserve Provider thereof as soon as

reasonably practicable thereafter; and

(ii))  sub-paragraphs 2.12.5(a) to (c) (inclusive) shall apply (except that, for the
purposes of sub-paragraph 2.12.5(b) above, the Permitted Test Period
shall constitute the period of fourteen Operational Days after the date of
the failed Reproving Test and for the purposes of sub-paragraph 2.12.5(c)
above availability of Reserve shall be deemed to have been restored with
effect from the commencement of the first Contracted Availability
Window after the Contracted Availability Window in which the failed
Reproving Test took place); and

(iii))  sub-paragraph 2.5.6 shall apply.

For the purposes of sub-paragraphs 2.12.5(b), (c) and (d) above, the Permitted
Test Period shall be extended by an Operational Day for each Operational Day
falling within the Permitted Test Period, in respect of which the Reserve
Provider fails (in respect of all or part of one or more Availability Windows

falling within that Operational Day) to confirm that Reserve is available from
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2.12.6
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the relevant Contracted BM Unit in accordance with sub-paragraph 2.2.1 or
2.2.2 or to comply with its obligations pursuant to sub-paragraph 2.3.1 in respect

of the relevant Contracted BM Unit.

®) For the purposes of this sub-paragraph 2.12.5, a Reproving Test shall be passed
if, in respect of the relevant Contracted BM Unit, the Reserve Provider
complies in all respects with sub-paragraph 2.3.6 and failure of a Reproving Test

shall be construed accordingly.

(2) For the purposes of paragraph 2.8, where National Grid issues one or a series of
contiguous Bid-Offer Acceptance(s) in respect of a Contracted BM Unit during
a Contracted Availability Window by way of a Reproving Test pursuant to
sub-paragraph 2.12.5(b) above, then this shall not constitute a relevant

Utilisation.

Notwithstanding sub-paragraph 2.12.5 above, where in respect of a Delivery Failure the first
Reproving Test is failed and the number of Operational Days in the period between the
Operational Day when that Delivery Failure occurred and the Operational Day when the
first Reproving Test is conducted exceeds fourteen Operational Days, National Grid may,

in respect of such period, only withhold the Reserve Availability Payment in respect of:-

(a) the Contracted Availability Window in which the Delivery Failure occurs; and

(b) all subsequent Contracted Availability Windows on the same Operational Day

and in the immediately following fourteen Operational Days,

provided always that the period of fourteen Operational Days described in paragraph (b)
above shall be extended by an Operational Day for each Operational Day falling within
such period, in respect of which the Reserve Provider fails (in respect of all or part of one
or more Availability Windows falling within that Operational Day) to confirm that
Reserve is available from the relevant Contracted BM Unit in accordance with sub-
paragraph 2.2.1 or 2.2.2 or to comply with its obligations pursuant to sub-paragraph 2.3.1 in

respect of the relevant Contracted BM Unit.
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ANNEXURE 1 TO SECTION 2
PAYMENT FORMULAE
(BALANCING MECHANISM PARTICIPANTS - PRODUCTION BM UNITS)

Part I

Reserve Availability Payment

The payment to be made by National Grid to the Reserve Provider referred to in sub-paragraph 2.4.1 in respect
of the Contracted Availability Windows in calendar month m for Unit i (AF;,) shall be calculated in

accordance with the following formula (using notation as defined in Part IV of this Annexure):-

D (AP;x0.5x CM ;;jxFF;xFM ;; ) -

]
jeC
AF = 3 | Max] =
" cem, Y (AP; x0.5x CM ;; x (Max[ XF;;, XM ;;1),0
jeC(P),,

Part 11

Seasonal Delivery Reconciliation Payment

The payment to be made by the Reserve Provider to National Grid referred to in sub-paragraph 2.4.2 in respect
of Season n for Unit i (SDR;,) shall be calculated in accordance with the following formula (using notation as

defined in Part IV of this Annexure):-

2 (ABx0.5XCMyx FE;x FMy) -

i ] C
SDRn =wax(l_ADMm)x z Ma JECH
b CeSn Z(Aﬁj ><0.5><CMl-j X(Ma"[XEj’ XMij])’O
jeC(p),,

Where:

M =0, if ADMW,;,>0.95
M =1, if ADMW,,<0.95

And
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j €B in
D OME,+ Y OMR
JE€B;, ReS,
Part IT1

Committed Availability Reconciliation Payment

The payment to be made by the Reserve Provider to National Grid referred to in sub-paragraph 2.4.3 in respect
of FinaneialSTOR Year y for Unit i (ACAR,), shall be calculated in accordance with the following formula

(using notation as defined in Part IV of this Annexure):-

e

ACAR, =max 0,1—"62?‘—MA1 (Y AF,~ SDR,)
j meY,

ne Yy

JEA,

Part IV

Notation

In Parts I to III (inclusive) of this Annexure:-

2

CeM,, is the summation over all Contracted Availability Windows in month m

2

JeCo is the summation over all Settlement Periods j, in Contracted Availability

Window C, in month m

2

JeC(P),, is the summation over all Settlement Periods j, in Pre-Window Instruction Periods

and Post-Window Instruction Periods associated with Contracted Availability

Window C, in month m
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is the summation over all Contracted Availability Windows in Season n

is the summation over all Settlement Periods j, in the set C, of Settlement Periods

in Contracted Availability Windows in Finaneial STOR Year y

is the summation over all Settlement Periods j, in the set A, of Settlement Periods
in Availability Windows in FEinaneialSTOR Year y but excluding those
Availability Windows where sub-paragraph 4.12.2 (Force Majeure) applies

is the summation over all months m, in Finaneial STOR Year y

is the summation over all Seasons n, in FinaneialSTOR Year y

is the Availability Price in respect of Unit i, applicable in each Settlement Period ;j

is the Contracted MW in respect of Unit i, applicable in each Settlement Period j

is 0 in respect of each Settlement Period j, contained in a Contracted Availability
Window where Reserve is declared or redeclared unavailable or deemed unavailable
from Unit i or where Annexure 2 to Section 2 provides that, in respect of Settlement
Period j and Unit i, the Reserve Provider will not be entitled to receive a Reserve

Availability Payment, otherwise 1
is 0 in respect of each Settlement Period j, contained in a Contracted Availability
Window where sub-paragraph 4.12.2 (Force Majeure) applies in respect of Unit i,

otherwise 1

is 1 in respect of each Settlement Period j, contained in either a Pre-Window

Instruction Period or Post-Window Instruction Period associated with a
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XM;

QMS;QM;

QMES;QOMEy

OMR,

Contracted Availability Window where the Reserve Provider has failed to comply

in any respect with sub-paragraph 2.3.1 in respect of Unit i, otherwise 0

is 1 in respect of each Settlement Period j, contained in either a Pre-Window
Instruction Period or Post-Window Instruction Period associated with a
Contracted Availability Window where sub-paragraph 4.12.2 (Force Majeure)

applies in respect of Unit i, otherwise 0

is the volume of energy (MWh) delivered from Unit i, in Settlement Period j, in
accordance with Bid-Offer Acceptance(s) issued by National Grid pursuant to sub-
paragraph 2.3.5 (being a volume not greater than the volume implied in such Bid-

Offer Acceptance(s)), as determined by metering pursuant to paragraph 2.12

is the volume of energy (MWh) instructed to be delivered from Unit i, in Settlement
Period j, in accordance with Bid-Offer Acceptance(s) issued by National Grid

pursuant to sub-paragraph 2.3.5

is the Deemed Rejected Instruction Volume in respect of Unit /, being a volume (in

1

MWh) of energy derived by multiplying the Contracted MW by the period of 1 hour

is the summation of the number of rejected Bid-Offer Acceptances in Season n

ReS,

jEBin

CF;

]

MA;;

1

Unitiori
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is the summation over all Settlement Periods j, in the set B, of Settlement Periods
in Season n in respect of which Bid-Offer Acceptance(s) have been issued by

National Grid pursuant to sub-paragraph 2.3.5 in respect of Unit i

is 0 in respect of each Settlement Period j, contained in a Contracted Availability
Window where Reserve is declared or redeclared unavailable or (save in the case of
sub-paragraph 2.3.8) deemed unavailable from Unit i or where Annexure 2 to
Section 2 provides that, in respect of Settlement Period j and Unit i, the Reserve
Provider will not be entitled to receive a Reserve Availability Payment, otherwise
1

is the required minimum availability, taking a value of 0.85, in respect of Settlement

Period j and Unit i

is the relevant Contracted BM Unit (or, as applicable, any Substitute BM Unit or
Replacement BM Unit)
42



FinanetalSTOR Year y or y is either:-

Season n or n

Contracted Availability
Window C or C

Nin
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1) the relevant Finaneial STOR Year; or
(ii) (where sub-paragraph 2.4.4 applies) the period from either the

commencement of the relevant FinaneialSTOR Year or (if later) the
Commencement Date of the STOR Contract until the date of

termination or expiry of the STOR Contract; or

(ii1) (where sub-paragraph 2.4.5 applies) the period from the
Commencement Date of the STOR Contract until either the end of
the relevant FinaneialSTOR Year in which the Commencement
Date falls or (if earlier) the date of termination of the STOR Contract

is the relevant Season

is the relevant Contracted Availability Window

is the number of occasions in Season n where Unit i is instructed to provide Reserve

in Contracted Availability Windows in accordance with sub-paragraph 2.3.5

is the threshold for Season » as determined in accordance with the table below:-

Length of Season n Threshold, P,
< 4 weeks 3
4 - 10 weeks 4
> 10 weeks 5
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ANNEXURE 2 TO SECTION 2

EVENTS OF DEFAULT AND CONSEQUENCES

(BALANCING MECHANISM PARTICIPANTS - PRODUCTION BM UNITS)

Events of Default — Redeclarations of Availability

Effect on Reserve Availability Payments

A Redeclaration in the circumstances specified in sub-
paragraph 2.2.7(a).

(@)

(b)

The Reserve Provider shall not be entitled:-

where notice is given prior to commencement of a
Contracted Availability Window, to receive a Reserve
Availability Payment in relation to that Contracted BM
Unit in respect of the whole of the Contracted Availability
Window(s) to which the notice relates or (as the case may
be) in respect of that Contracted Availability Window and
all subsequent Contracted Availability Window(s) until the
next Contracted Availability Window in respect of which
the Reserve Provider notifies availability of Reserve from
that Contracted BM Unit; and

where notice is given during a Contracted Availability
Window, to receive a Reserve Availability Payment in
relation to that Contracted BM Unit in respect of the
remainder of such Contracted Availability Window and
any subsequent Contracted Availability Window(s) to
which the notice relates or (as the case may be) in respect of
all subsequent Contracted Availability Window(s) until the
next Contracted Availability Window in respect of which
the Reserve Provider notifies availability of Reserve from
that Contracted BM Unit.

Failure to serve a Redeclaration forthwith upon becoming
aware of unavailability of Reserve as specified in sub-
paragraph 2.2.7(b).

Failure, upon request from National Grid, to provide an
explanation in reasonable detail for unavailability or
National Grid has reasonable grounds to believe that
unavailability is unrelated to technical capability as
specified in sub-paragraph 2.2.7(c).

Declaration or redeclaration of unavailability in the
circumstances specified in sub-paragraph 2.3.3.

The export of Active Power by the Reserve Provider
otherwise than pursuant to Bid-Offer Acceptance(s) in the
circumstances specified in sub-paragraph 2.3.4.

The Reserve Provider shall not be entitled to receive a Reserve
Availability Payment in respect of that Contracted BM Unit in
relation to the whole of the Contracted Availability Window to
which such Event of Default relates.
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EVENTS OF DEFAULT AND CONSEQUENCES (CONT.)

(BALANCING MECHANISM PARTICIPANTS - PRODUCTION BM UNITS)

Event of Default — Utilisation of Reserve

Effect on Reserve Availability Payments

Failure to submit BM Unit Data in accordance with sub-
paragraph 2.3.1(a), sub-paragraph 2.3.1(b)(i), sub-paragraph
2.3.1(b)(ii) or sub-paragraph 2.3.1(c) in the circumstances
specified in sub-paragraph 2.3.2.

The Reserve Provider shall not be entitled to receive an
Availability Payment in relation to that Contracted BM Unit in
respect of:-

(a) where such failure relates in whole or in part to the submission
in respect of one or more Settlement Periods comprised in a
Pre-Window Instruction Period or Contracted Availability
Window of a Physical Notification of greater than zero, the
whole of the Contracted Availability Window concerned or
(where relevant) to which such Pre-Window Instruction
Period relates; or

(b) (in respect of all other items of BM Unit Data (with the

exception of the Maximum Export Limit to which Event of

Default A shall apply):

(i)  where such failure occurred in a Settlement Period(s)

comprised in a Contracted Availability Window those

Settlement Periods in which such failure occurred; and

(ii)  where such failure occurred in a Settlement Period(s)

comprised in a Pre-Window Instruction Period, Pre-

Window Ramping Period and/or Post Window

Ramping Period, the number of Settlement Periods

comprised in the related Contracted Availability

Window which is equivalent to the number of

Settlement Periods during which such failure

occurred.

Failure to submit BM Unit Data in accordance with sub-
paragraph 2.3.1(b)(iii) in the circumstances specified in sub-
paragraph 2.3.2.

N/A

Failure to comply with sub-paragraph 2.3.6 in the

circumstances specified in sub-paragraph 2.3.7(a).

The Reserve Provider shall not be entitled to receive a Reserve
Availability Payment in relation to that Contracted BM Unit in
respect of: each Settlement Period comprised (wholly or partly) in
the period commencing on the expiry of the Response Time and
ending at the time from which the Reserve Provider provides
Reserve.

I.  Failure to comply with sub-paragraph 2.3.6 in the

circumstances specified in sub-paragraph 2.3.7(b).
the

J. Failure to comply with sub-paragraph 2.3.6 in

circumstances specified in sub-paragraph 2.3.7(c).

The Reserve Provider shall not be entitled to receive a Reserve
Availability Payment in relation to that Contracted BM Unit in
respect of the remainder of that Contracted Availability Window
commencing at the time at which such Event of Default occurred.

Any Bid-Offer Acceptance is rejected by the Reserve
Provider (other than in accordance with Grid Code
BC2.7.3(b) and whether for reasons of safety or otherwise) as

referred to in sub-paragraph 2.3.7(d)

STORSCT#23

The Reserve Provider shall not be entitled to receive a Reserve
Availability Payment in respect of that Contracted BM Unit in
respect of the whole of the Contracted Availabilit indow in
relation to which such failure occurred.

For__the Reconciliation

urposes of the Seasonal Deliver

Payment, each such Event of Default shall attract a Deemed
Rejected Instruction Volume calculated by reference to the period

of 1 hour.
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Event of Default - Miscellaneous Effect on Reserve Availability Payments
KL. A failure by the Reserve Provider to comply with any other | N/A
provision of Section 2 not the subject of Events of Default A
to J above.
46
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ANNEXURE 3 TO SECTION 2
FACSIMILE FORMS
(BALANCING MECHANISM PARTICIPANTS - PRODUCTION BM UNITS)
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Part|

SHORT TERM OPERATING RESERVE FAX -

NOTIFICATION OF A REVISED CONTRACT BID-OFFER PRICE

UPON REACHING UTILISATION LIMIT

RESERVE PROVIDER’S DETAILS

Contracted Tel:
BM Unit:

Contract Standby
Number: Tel:
Company Name: Fax:
Contracted MW: Standby
Fax:

We hereby serve notice of a new Contract Bid-Offer Price following the Utilisation Limit

being reached at the above Contracted BM Unit, as follows:

Limit Type Date Limit New Contract Bid- Date new
Exceeded Exceeded Offer Price Contract Bid-Offer
(Weekly/ (£/MWh) Price effective from*
Annual)

* Date may not be earlier than the Operational Day after receipt by National Grid of this

facsimile notification.

Fax Sent By (Print name): .........cccoeeemmminnnisisnnnes Date: .....ccccceeeus Time: ......euueeee
Signature: ...,
Fax acknowledged by National Grid:
STTe [ F- 1 (1] (= Date: .....ccccerunnees Time: .....ccoueeeee.
National Grid Control
Fax number: 0870 602 4805 Standby Fax: 0870 602 4802
Telephone: 0870 240 6961 Standby Telephone: 0844 892 0360

STORSCT#23
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ANNEXURE 4 TO SECTION 2
VERIFICATION OF AVAILABILITY AND DELIVERY OF RESERVE
(BALANCING MECHANISM PARTICIPANTS - PRODUCTION BM UNITS)

Set out below are items of BM Unit Data which shall be monitored by National Grid from time to time to verify
the availability of Reserve from Contracted BM Unit(s), Substitute BM Unit(s) or Replacement BM Unit(s):-

Service Criteria Parameter(s)

Availability of Reserve from | MEL > Contracted MW
Contracted BM Unit, Substitute
BM Unit or Replacement BM | Physical Notification < zero
Unit

Response Time ContractedMW
NDZ + < ResponseTime

AverageRunUpRate

Bid-Offer Data (1) First Offer Price < Contracted Bid-Offer Price, in respect of
the range from zero MW to Contracted MW

(ii) Bid Price > Offer Price

This check will be made in respect of Settlement Periods comprised
in Contracted Availability Windows, Pre-Window Ramping
Periods and Post-Window Ramping Periods.

In each Settlement Period during the Pre-Window Instruction
Period, National Grid shall monitor whether ramping is necessary
to achieve the Contracted MW by the commencement of the
Contracted Availability Window.

Where:-

ContractedMW <
AverageRunUpRate

Window

then the Settlement Period shall be determined to contain the Pre-
Window Ramping Period National Grid shall, therefore, undertake
the above Bid-Offer Data check.

time to Contracted Availability

Cease Time Cesge—— Tmeepeejfied . UTOD

NTO + Contracted W < CeaseTime

AverageRunDownRate

Contract

Minimum Utilisation Period MNZT< Minimum Utilisation Period specified in STOR Contract

Recovery Period MZT < Recovery Period specified in STOR Contract

Stable Export Limit SEL < Maximum-ExpertLimitMin(MEL, Contracted MW)
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Set out below are the checks which will be made by National Grid from time to time to verify the delivery of
Reserve from Contracted BM Unit(s), Substitute BM Unit(s) or Replacement BM Unit(s):-

Service Criteria Check(s)

Delivery of Reserve within the | Metering data for the Settlement Period in which the Contraeted
Response Time PR Subatitpte BRI hait—or—Peslocoment Bl Lol e
instructedResponse Time ends following an instruction to
commence delivery of the Contracted MW in accordance with a
Bid-Offer Acceptance_with respect to the Contracted BM Unit,
Substitute BM Unit or Replacement BM Unit,

Total energy (volume) delivered | Metering data for the Contracted BM Unit, Substitute BM Unit or
as Reserve for each utilisation Replacement BM Unit in respect of the instructed period of
delivery of Reserve in accordance with Bid-Offer Acceptance(s)
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SECTION 2A

SHORT TERM OPERATING RESERVE - BALANCING MECHANISM PARTICIPANTS -
CONSUMPTION BM UNITS
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SECTION 3

SHORT TERM OPERATING RESERVE - NON-BALANCING MECHANISM PARTICIPANTS

3.1 INTRODUCTION

3.1.1

Subject to sub-paragraph 3.1.2, this Section 3 sets out the terms for provision of Short
Term Operating Reserve where the Reserve Provider provides Short Term Operating

Reserve from either:-

(a) Generating Unit(s) and/or other Plant and Apparatus which the Reserve
Provider has not established and registered as a BM Unit(s) under and in

accordance with the Balancing and Settlement Code; or

(b) Generating Unit(s) and/or other Plant and Apparatus which are established and
registered as a BM Unit(s) under and in accordance with the Balancing and
Settlement Code, but which do not, and will not for any part of the term of the

STOR Contract, actively participate in the Balancing Mechanism.

Where a STOR Contract confirms that the Reserve Provider may procure the performance
by a Reserve Provider’s Agent of certain of its obligations in connection with the provision
of Short Term Operating Reserve pursuant to this Section 3, paragraphs 3.2 to 3.13 and
Annexures 1 to 3 to this Section 3 shall not apply and shall be replaced with paragraphs 3.2

to 3.13 and Annexures 1 to 3 to Section 3 set out in Part 2 of Schedule 1.

The provisions of this Section 3 shall apply with respect to a Reserve Provider who has
submitted a STOR Tender(s) which has been accepted by National Grid (in whole or in
part) in respect of such Generating Units(s) and/or other Plant and Apparatus specified in

such STOR Tender pursuant to sub-paragraph 1.4.8 so as to form a STOR Contract.

3.2 DECLARATIONS OF AVAILABILITY

Declarations Week Ahead

3.2.1

STORSCT#23

By 10.00 hours each Tuesday the-(or where not a Business Day, the immediately preceding

Business Day), the Reserve Provider shall submit to National Grid a notice (a

“Declaration”) in relation to each of the Contracted Sites:-

(a) confirming in respect of each Committed Window (if any) in the following
Week, either that Reserve is available or that Reserve is unavailable for reasons

related to the technical capability of the Contracted Site; and
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(b)

©

indicating, for each Flexible Window (if any) in the following Week, whether or

not Reserve is available; and

(where relevant) indicating, for each Operational Day in the following Week,
whether or not Reserve will be available during all the Optional Windows in

such Operational Day.

Failure to submit a Declaration in accordance with this sub-paragraph 3.2.1 shall be

deemed to constitute unavailability of Reserve in the following Week or relevant

Operational Day in the following Week (as the case may be) and in respect thereof the

Reserve Provider shall not be entitled to revise availability of Reserve in accordance with

sub-paragraph 3.2.4. For the avoidance of doubt, a notice served pursuant to this sub-

paragraph 3.2.1 indicating in relation to a Contracted Site that 0 MW of Reserve is

available in respect of each Availability Window in the following Week or relevant

Operational Day in the following Week (as the case may be) shall constitute a

Declaration.

Flexible Windows - Revisions to Declarations

322
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The Reserve Provider may revise a Declaration in relation to a Contracted Site in respect

of any Flexible Window in the following Week as follows:-

(a)

(b)

at any time up to and including 10.00 hours on the Friday (or where not a Business

Day. the immediately preceding Business Day) prior to the Week in question, the

Reserve Provider may serve a notice on National Grid (a “Redeclaration”)

either:-

@) advising National Grid that Reserve will be available from that
Contracted Site during that Flexible Window; or

(i) advising National Grid that Reserve will not be available from that

Contracted Site during that Flexible Window;

where, at 10.00 hours on the Friday (or where not a Business Day. the immediately

preceding Business Day) prior to the Week in question, the Declaration or any

subsequent Redeclaration made by the Reserve Provider in accordance with sub-
paragraph 3.2.1 or 3.2.2(a)(ii) (as the case may be) indicates unavailability of
Reserve during that Flexible Window the Reserve Provider may serve a notice on
National Grid (a “Redeclaration”) at any time prior to Gate Closure (in respect

of the first Settlement Period within the associated Pre-Window Instruction
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Period) advising National Grid that Reserve will be available from that

Contracted Site during that Flexible Window;

() where, at 10.00 hours on the Friday (or where not a Business Day. the immediately

preceding Business Day) prior to the Week in question any Declaration or

subsequent Redeclaration made by the Reserve Provider in accordance with sub-
paragraph 3.2.1 or 3.2.2(a)(i) (as the case may be) indicates availability of Reserve
in Flexible Window(s) in the following Week, the Reserve Provider shall not be

permitted to issue a Redeclaration to withdraw such availability, save:-

(6)) as permitted by sub-paragraph 3.2.4(b) (following acceptance of such
availability by National Grid and the relevant Availability Window(s)
thereby being deemed to constitute Committed Window(s) in accordance

with sub-paragraph 3.2.3); or

(ii) where National Grid has rejected such availability in accordance with sub-

paragraph 3.2.3.

Flexible Windows - Acceptance and Rejection of Declarations

323
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By 16.00 hours each Friday (or where not a Business Day, the immediately preceding
Business Day) National Grid shall notify to the Reserve Provider who has submitted a
Declaration and/or Redeclaration prior to 10.00 hours on that Friday indicating
availability of the Contracted Site in respect of one or more Flexible Windows whether
such availability as indicated in that Declaration and/or Redeclaration has been accepted
or rejected. National Grid’s decision shall be final and binding. Such notification shall be
made either by STOR Despatch or by facsimile in the form set out in Part II of Annexure 3
to this Section 3 to the operational facsimile number specified in the STOR Framework
Agreement. Where, for technical reasons, National Grid is unable to make such
notification by STOR Despatch or facsimile then it shall use reasonable endeavours to
make such notification by telephone to the operational contact telephone number specified
in the STOR Framework Agreement. Failing such notification by such time and day
National Grid shall be deemed to have accepted the Declaration and/or Redeclaration
concerned. If National Grid accepts a Declaration or Redeclaration relating to a Flexible
Window then such Flexible Window shall automatically be deemed to constitute a
Committed Window for the purposes of sub-paragraphs 3.2.4(b), 3.2.6 and 3.2.8 to 3.2.12

(inclusive). If either:

(a) National Grid rejects a Declaration or Redeclaration in relation to a Flexible

Window; or
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(b) the Reserve Provider submits a Redeclaration in accordance with sub-
paragraph 3.2.2(b) in relation to a Flexible Window after 10.00 hours on a
Friday,

then such Flexible Window shall constitute a Deemed Optional Window for the purposes

of sub-paragraphs 3.2.7, 3.2.8, 3.2.9 and 3.2.11(b).

Committed Windows - Revisions to Declarations pre Gate Closure

324

Where, prior to Gate Closure in respect of the first Settlement Period within a Pre-
Window Instruction Period associated with a Committed Window, the Reserve
Provider becomes aware of changes in the technical capabilities of a Contracted Site
previously the subject of a Declaration, it shall revise that Declaration forthwith by

serving a notice on National Grid (a “Redeclaration”) either:-

(a) confirming that Reserve will be available during that Committed Window; or

(b) indicating that, for reasons related to the technical capability of the Contracted

Site, Reserve will not be available during that Committed Window.

Optional Windows - Revisions to Declarations Day Ahead

325

At any time up to 24.00 hours on an Operational Day, the Reserve Provider may revise a
Declaration in relation to any Contracted Site in respect of all Optional Windows on the

following Operational Day, by serving a notice on National Grid (a “Redeclaration”)

either:-

(a) advising National Grid that Reserve will be available from that Contracted Site
during all of the Optional Windows on the following Operational Day; or

(b) advising National Grid that Reserve will not be available from the Contracted

Site during all of the Optional Windows on the following Operational Day.

Contracted Availability Windows

3.2.6

STORSCT#23

For the purposes of this Section 3, a “Contracted Availability Window” in relation to any
Contracted Site is a Committed Window in respect of which the Declaration or
Redeclaration current as at Gate Closure (immediately prior to the commencement of the
first Settlement Period within the Pre-Window Instruction Period) indicates that Reserve

will be available from that Contracted Site during that Availability Window.
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Contracted Optional Windows
327 For the purposes of this Section 3, a “Contracted Optional Window” in relation to any

Contracted Site is either:-

(a) an Optional Window in an Operational Day in respect of which the
Declaration or Redeclaration current, as at 24.00 hours on the preceding
Operational Day, indicates that Reserve is available from that Contracted Site

during all the Optional Windows in that Operational Day; or

(b) a Deemed Optional Window in respect of which the Declaration or
Redeclaration current as at Gate Closure (immediately prior to the
commencement of the first Settlement Period within the Pre-Window
Instruction Period) indicates that Reserve will be available from that

Contracted Site during that Deemed Optional Window.

Late Revisions to Declarations

3.2.8 If:-

(a) duringat any time after Gate Closure with respect to the first Settlement Period
of a Pre-Window Instruction Period associated with a Contracted Availability
Window er-during-auntil the end of that Contracted Availability Window; or

(b) later than 24.00 hours on the Operational Day preceding the Operational Day
containing the Contracted Optional Windows (to which sub-paragraph 3.2.7(a)
applies) in respect of which Reserve has been declared available from a
Contracted Site; or

() during a Pre-Window Instruction Period associated with a Contracted

Optional Window (to which sub-paragraph 3.2.7(b) applies) or during a
Contracted Optional Window (to which sub-paragraph 3.2.7(b) applies),

the Reserve Provider becomes aware of a change in the availability of Reserve such that,
for reasons related to the technical capability of that Contracted Site, Reserve will be
unavailable from that Contracted Site during all or any part of such Contracted
Availability Window or Contracted Optional Window, it shall notify National Grid

forthwith by way of a Redeclaration.

Deemed Unavailability
3.29 Reserve shall be deemed to be unavailable from a Contracted Site from the time at which

a Redeclaration is given by the Reserve Provider pursuant to sub-paragraph 3.2.8 until
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the commencement of the next Window in respect of which the Reserve Provider
subsequently serves a Declaration or Redeclaration indicating that Reserve will be

available from that Contracted Site.

Reasons for Unavailability

3.2.10 Each indication of unavailability by the Reserve Provider pursuant to sub-paragraphs
3.2.1(a) 3.2.4(b) and 3.2.8(a) shall, upon request from National Grid and as soon as
reasonably practicable thereafter, be followed by an explanation in reasonable detail of the

reasons for such unavailability.

Events of Default
3.2.11 In the event that:-

(a) the Reserve Provider serves a Redeclaration in respect of any Contracted

Availability Window pursuant to sub-paragraph 3.2.8(a); or

(b) the Reserve Provider fails to serve a notification in respect of any Availability
Window or Contracted Availability Window pursuant to sub-paragraphs 3.2.4
or 3.2.8(a) or Contracted Optional Window pursuant to sub-paragraphs 3.2.8(b)
or 3.2.8(c) forthwith upon becoming aware of its inability to provide Reserve for

reasons related to the technical capability of that Contracted Site; or

(c) no explanation is given by the Reserve Provider as required by sub-paragraph
3.2.10 or National Grid has reasonable grounds for believing that such
unavailability is unrelated to the technical capability of the Contracted Site

concerned,

then paragraph 3.5 (Events of Default and Consequences) shall apply.

3.2.12 In the event that Reserve has been declared or redeclared (or deemed) unavailable pursuant
to the provisions of this Section 3 in respect of an Availability Window and the Reserve
Provider either provides Active Power or reduces Demand (as the case may be) from the
relevant Contracted Site during such Availability Window in the circumstances where
such Availability Window is, or is deemed in accordance with sub-paragraph 3.2.3 to
constitute, a Committed Window then paragraph 3.5 (Events of Default and

Consequences) shall apply.

Other Contractual Arrangements
3.2.13 Reserve shall be deemed to be unavailable during a Window and the Reserve Provider

shall (as appropriate) serve a Redeclaration in accordance with the foregoing provisions of
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this Section 3 if, pursuant to any other agreement or arrangement with any other person, the
Reserve Provider has, notwithstanding sub-paragraph 3.10, granted to such other person
the right to require an increase in Generation or reduction in Demand from any site
comprising the whole or part of the Contracted Site for any period which coincides in

whole or in part with that Window.

Substitution of Contracted Sites

3.2.14  If the Reserve Provider anticipates that a Contracted Site may become unavailable to
provide Reserve during part of the remaining term of a STOR Contract, the Reserve
Provider may request, by notice in writing to National Grid, that the Contracted Site in
question be substituted by another Site (the “Substitute Site”) owned or operated by the
Reserve Provider. National Grid may at its sole discretion either accede to or decline such
request. If National Grid accepts such request, the substitution of the Contracted Site (the
“Substituted Site”) by the Substitute Site shall not become effective unless the STOR
Contract is duly amended in accordance with sub-paragraph 3.2.21 to reflect such

substitution.

3.2.15 In any notification pursuant to sub-paragraph 3.2.14, the Reserve Provider shall indicate to
National Grid the Availability Windows and Optional Windows in respect of which the
Reserve Provider proposes that such substitution shall apply, provided always that the
relevant Availability Windows and Optional Windows shall not be Availability Windows

and Optional Windows in respect of the Substitute Site.

Replacement of Contracted Sites

3.2.16  Without prejudice to the Reserve Provider’s right to request the substitution of a
Contracted Site in accordance with sub-paragraph 3.2.14, the Reserve Provider may also
request, by notice in writing to National Grid, that any Contracted Site be replaced for the
remainder of the term of the relevant STOR Contract by another site (the “Replacement
Site”) owned or operated by the Reserve Provider. National Grid may at its sole
discretion either accede to or decline such request. If National Grid accepts such request,
the replacement of the Contracted Site (the “Replaced Site”) by the Replacement Site
shall not become effective until such time as the STOR Contract is duly amended in

accordance with sub-paragraph 3.2.21 to reflect such replacement.

Effect of substitution and replacement

3.2.17  Subject always to the provisions of sub-paragraphs 3.2.14 to 3.2.16 inclusive, the effect of
substitution and replacement in accordance with the provisions thereof shall be to treat the
Substitute Site or Replacement Site (as the case may be) as the Contracted Site for all

purposes of this Section 3 and the STOR Contract, and for the duration of any such
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substitution or replacement this Section 3 and the STOR Contract shall be read and

construed accordingly.

Required Flexible Availability

3.2.18

Where, during any Season, the aggregate duration in respect of any Contracted Site of
Availability Windows being Flexible Windows (in respect of which, at 10.00 hours on the
Friday (or where not a Business Day. the immediately preceding Business Day) prior to the

Week in which each such Flexible Window falls, a Declaration or subsequent
Redeclaration made by the Reserve Provider in accordance with sub-paragraph 3.2.1 or
3.2.2(b) indicates availability of Reserve in such Flexible Window) does not at the end of
such Season equal or exceed the Required Flexible Availability in respect of that
Contracted Site, or where it becomes apparent to National Grid that such aggregate
duration cannot at the end of such Season equal or exceed such Required Flexible

Availability, then:-

(a) National Grid may by written notice to the Reserve Provider terminate the
Reserve Provider’s entitlement to declare or re-declare Reserve available in
respect of that Contracted Site in all subsequent Flexible Windows during the
term of the STOR Contract; and

(b) for the avoidance of doubt, no payments shall accrue due to the Reserve Provider

pursuant to sub-paragraph 3.4 in respect thereof.

Request for reduction in Contracted MW and Optional MW

3.2.19
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The Reserve Provider may, by written notice to National Grid, request a reduction in the
Contracted MW and (where relevant) the Optional MW of a Contracted Site for one or

more Seasons, provided that:-

(a) such reduction is necessitated by a change in the technical capability of the
Contracted Site which occurred after the submission of the STOR Tender by the
Reserve Provider, and such change could not reasonably have been foreseen by the
Reserve Provider as likely to occur at the time that the STOR Tender was

submitted;

(b) the Reserve Provider provides National Grid with evidence which is reasonably
satisfactory to National Grid of the change in technical capability of the

Contracted Site; and

(©) the resulting reduced level of Contracted MW and (where relevant) Optional MW
is not less than 3 MW.
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3.2.20

Upon receipt of any request made by the Reserve Provider pursuant to sub-paragraph
3.2.19 National Grid shall not unreasonably withhold or delay its consent to such request,
but the reduction in Contracted MW and (where relevant) Optional MW of the relevant
Contracted Site shall not become effective until such time as the STOR Contract is duly

amended in accordance with paragraph 3.2.21 to reflect such reduction.

Amendment of STOR Contract

3.2.21  For the purposes of sub-paragraphs 3.2.14, 3.2.16 and 3.2.20, the STOR Contract may only
be amended by agreement in writing signed by or on behalf of National Grid and the
Reserve Provider.
3.3 UTILISATION

Instruction to provide Reserve

3.3.1

332

333
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National Grid may in any:-

(a) Contracted Availability Window; or
(b) Pre-Window Instruction Period; or
(©) Contracted Optional Window,

serve the Reserve Provider with a notice (an “Instruction”) requiring the Reserve

Provider to provide Reserve from the Contracted Site.

Within 5 minutes of receipt of any Instruction the Reserve Provider shall notify National

Grid of acceptance or rejection of such Instruction, and an Instruction shall be deemed

rejected if no such notification is received by National Grid by such time. The Reserve

Provider may only reject an Instruction for safety reasons or reasons relating to the

technical capability of the Contracted Site or where the Instruction is issued in either:-

(a) a Recovery Period; and/or

(b) a Contracted Availability Window to which sub-paragraph 3.3.12 applies.

Paragraph 3.5 (Events of Default and Consequences) shall apply in respect of any failure by

the Reserve Provider to comply with sub-paragraph 3.3.2.
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Instruction to cease provision of Reserve
334 National Grid may instruct the Reserve Provider to cease the provision of Reserve from a
Contracted Site with effect from any time on or after expiry of the Minimum Utilisation

Period.

3.35 The Reserve Provider shall acknowledge receipt of any instruction given by National Grid

pursuant to sub-paragraph 3.3.4 within 5 minutes of receipt.

3.3.6 Paragraph 3.5 (Events of Default and Consequences) shall apply in respect of any failure by

the Reserve Provider to comply with sub-paragraph 3.3.5.

Provision of Reserve
3.3.7 On receipt of an Instruction in respect of a Contracted Site, the Reserve Provider shall,
commencing on or before the expiry of the Response Time, provide Reserve from that

Contracted Site continuously until the earlier of:-

(a) the expiry of the Maximum Ultilisation Period;

(b) the time specified by National Grid in an instruction issued pursuant to sub-

paragraph 3.3.4; or

(c) (where such Contracted Availability Window is not immediately followed by a
Contracted Optional Window) the end of the relevant Contracted Availability

Window in which Reserve is being provided.

Event of Default

3.3.8 In the event that in respect of any Contracted Site:-

(a) the Reserve Provider fails to eommenee-provision-ofprovide Reserve atof a level
of at least 90% of the Contracted MW or Optional MW (as the case may be) on
or-before-expiry-ofmeasured at the minute in which the Response Time ends;

(b) the volume in MWh of Reserve provided by the Reserve Provider following
receipt of an Instruction issued in accordance with sub-paragraph 3.3.1 is less
than 90% of the Contracted MW or the Optional MW (as the case may be)
multiplied by the number of hours (including parts thereof) comprised in the
period from the expiry of the Response Time until the first to occur of the times

described in sub-paragraphs 3.3.7(a), (b) and (c); e
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339

3.3.10

3.3.11

(c) the Reserve Provider fails to provide Reserve continuously at a level of at least
90% of the Contracted MW or Optional MW (as the case may be) until the first

to occur of the times described in sub-paragraphs 3.3.7(a), (b) and (c); or

) an Instruction is rejected by the Reserve Provider (whether for reasons of safety
or reasons relating to the technical capability of the Contracted Site), except

where the Instruction is issued in a R ry Period or in a ntract

Availability Window to which sub-paragraph 3.3.12 applies,

paragraph 3.5 (Events of Default and Consequences) shall apply in respect of any such
failure, and the Reserve Provider shall be deemed not to have made Reserve available from
that Contracted Site in respect of subsequent Contracted Availability Windows unless

and until availability is restored under and in accordance with sub-paragraph 3.11.1.

If any continuous period during which the Reserve Provider is obliged to provide Reserve
falls within both a Contracted Availability Window and a Contracted Optional Window,
the Reserve Provider’s obligation in respect of the provision of Reserve shall be to increase

Generation and/or reduce Demand from the Contracted Site by:-

(a) the Contracted MW during that part of such Contracted Availability Window

when it is obliged to provide Reserve; and

(b) the Optional MW during that part of such Contracted Optional Window when

it is obliged to provide Reserve.

Paragraph 3.5 (Events of Default and Consequences) shall apply in respect of any failure by

the Reserve Provider to comply with sub-paragraph 3.3.9.

In—the—event—thatlIf in respect of any Settlement Period contained in a Contracted
Availability Window and/or asseciated—Pre-Window—InstruetionPeriod—and/orPost-
Window Ramping Period-and/or-Contracted Optional Window, the Reserve Provider
provides—Active Power is provided or-reduces Demand is reduced from the—relevanta
Contracted Site otherwise than pursuant to an Instruction, then paragraph 3.5 (Events of

Default and Consequences) shall apply.

Recovery Periods

3.3.12
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Whereln the case where the Recovery Period following the provision of Reserve by a

Contracted Site durine & Contracted—Availability Windewthe Recovery Period
coineides—with—a—Settlement—Period—comprised—inoverlaps with the Pre-Window

Instruction Period for a subsequent Contracted Availability Window, then Reserve shall
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3.3.13

be deemed to be unavailable from that Contracted Site in respect of all Settlement Periods
comprised in that subsequent Contracted Availability Window, and National Grid shall
be under no liability pursuant to sub-paragraph 3.4.1 to pay a Reserve Availability
Payment in respect of the Settlement Periods comprised in the subsequent Contracted

Availability Window.

Where sub-paragraph 3.3.12 applies in respect of a Contracted Site and a Contracted
Availability Window and National Grid issues an Instruction in that Contracted
Availability Window which is not subsequently rejected by the Reserve Provider in
accordance with sub-paragraph 3.3.2, then that Contracted Availability Window shall be
deemed to be a Contracted Optional Window for the purposes of sub-paragraph 3.4.3.

34 PAYMENT

Reserve Availability Payment

34.1

Subject to sub-paragraph 3.12.4, National Grid shall pay to the Reserve Provider in
accordance with paragraph 4.2, in respect of Contracted Availability Windows in each
month, an amount (the “Reserve Availability Payment”) calculated in accordance with the

formula set out in Part I of Annexure 1 to this Section 3.

Reserve Utilisation Payments

342

343
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National Grid shall pay to the Reserve Provider in accordance with paragraph 4.2, in

respect of:-

(a) the increase in Generation or reduction in Demand (as the case may be) during
Pre-Window Ramping Periods and Post-Window Ramping Periods in each

month; and

(b) the provision of Reserve during Contracted Availability Windows in each

month,

an amount (the “Energy Utilisation Payment”) calculated in accordance with the formula

set out in Part I of Annexure 1 to this Section 3.

National Grid shall also pay to the Reserve Provider in accordance with paragraph 4.2, in
respect of the provision of Reserve during Contracted Optional Windows in each month
an amount (the “Optional Energy Utilisation Payment”) calculated in accordance with the

formula set out in Part II of Annexure 1 to this Section 3.
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344 Payments to be made by National Grid to the Reserve Provider pursuant to sub-paragraphs

3.4.2 and 3.4.3 are hereafter referred to as the “Reserve Utilisation Payments”.

Seasonal Delivery Reconciliation

345 At the end of each Season, where in respect of any Contracted Site National Grid
determines that the aggregate volume in MWh of Reserve provided by the Reserve
Provider from that Contracted Site (shown as R in Part VI of Annexure 1 to this Section
3) in respect of all Instructions issued during that Season wasis less than 95% of the

aggregate of:-

(a) the aggregate volume in MWh instructed, plus
(b) the aggregate Deemed Rejected Instruction Volume (if any)

then the Reserve Provider shall pay to National Grid in accordance with paragraph 4.2, an
amount (if any) (“the Seasonal Delivery Reconciliation Payment”) calculated in

accordance with the formula set out in Part III of Annexure 1 to this Section 3.

Committed Availability Reconciliation

34.6 At the end of each Finaneial STOR Year during the term of a STOR Contract, the Reserve
Provider shall pay to National Grid in accordance with paragraph 4.2, an amount (if any)
(“the Committed Availability Reconciliation Payment”) calculated in accordance with the
formula set out in Part IV of Annexure 1 to this Section 3, in respect of those Availability
Windows designated in the STOR Contract as Committed Windows during which the
Reserve Provider failed to make Reserve available to National Grid from any Contracted

Site during that FinaneialSTOR Year.

Flexible Availability Reconciliation

34.7 At the end of each FinaneialSTOR Year during the term of a STOR Contract, the Reserve
Provider shall pay to National Grid in accordance with paragraph 4.2, an amount (if any)
(“the Flexible Availability Reconciliation Payment”) calculated in accordance with the
formula set out in Part V of Annexure 1 to this Section 3, in respect of the Flexible
Windows which are deemed to constitute Committed Window(s) in accordance with sub-
paragraph 3.2.3 and during which the Reserve Provider failed to make Reserve available

from any Contracted Site during that Finaneial STOR Year.

3438 Where a STOR Contract is terminated pursuant to paragraph 3.5 or paragraph 4.4 or the
STOR Contract expires during a FinaneialSTOR Year then, for the purposes of sub-
paragraph 3.4.6 and/or sub-paragraph 3.4.7, the Reserve Provider shall pay to National
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Grid, in accordance with paragraph 4.2, the amount(s) (if any) calculated in accordance with
the formula set out in Part IV and/or Part V (as the case may be) of Annexure 1 to this
Section 3, in respect of Committed Windows and/or Flexible Windows which are deemed
to constitute Committed Window(s) in accordance with sub-paragraph 3.2.3 (as applicable)
during which the Reserve Provider failed to make Reserve available to National Grid from

any Contracted Site in respect of the period from either:-

(a) the commencement of the FinaneialSTOR Year in which such termination

occurs; or (if later);

(b) the Commencement Date of the STOR Contract,

until the date of termination or expiry of the STOR Contract.

Where the Commencement Date of a STOR Contract does not coincide with the
commencement of a FinaneialSTOR Year, then, for the purposes of sub-paragraph 3.4.6
and/or sub-paragraph 3.4.7, the Reserve Provider shall pay to National Grid in accordance
with paragraph 4.2 the amount(s) (if any) calculated in accordance with the formula set out in
Part IV and/or Part V (as the case may be) of Annexure 1 to this Section 3, in respect of
Committed Windows and/or Flexible Windows which are deemed to constitute
Committed Window(s) in accordance with sub-paragraph 3.2.3 (as applicable) during which
the Reserve Provider failed to make Reserve available to National Grid from any
Contracted Site in respect of the period from the Commencement Date of the STOR

Contract until either:-

(a) the end of the Einaneial STOR Year in which the Commencement Date falls; or

(if earlier)

(b) the date of termination of the STOR Contract.

3.5 EVENTS OF DEFAULT AND CONSEQUENCES

Withholding of Reserve Availability Payments

3.5.1

STORSCT#23

Upon each occurrence of the following Events of Default as more particularly specified in

Annexure 2 to this Section 3:-

A B,C,E,F,GHILJK,L

65



the Reserve Availability Payment otherwise payable by National Grid to the Reserve
Provider shall be reduced as more particularly described in the respective column in the

table in Annexure 2 to this Section 3.

Reduction in Availability Prices

352

Without prejudice to National Grid’s rights pursuant to this paragraph 3.5, where at the end
of a calendar month National Grid determines that in respect of one or more Availability
Window(s) during that calendar month one or more of the following Events of Default as

more particularly specified in Annexure 2 to this Section 3:

A,B,C,E,F.G,KH, LI

have occurred (otherwise than as a result of Force Majeure) in those Availability
Window(s) or in any associated Pre-Window Instruction Period(s) or Post Window Run
Down Period(s) in respect of any one Contracted Site (including any Substitute Site in
respect of periods when that Contracted Site is a Substituted Site, and including any
Replacement Site in respect of periods when that Contracted Site is a Replaced Site) then
National Grid shall be entitled (at its sole discretion) to reduce the Availability Price in
respect of the relevant Contracted Site in respect of that calendar month by one percent for
each Availability Window in question, subject always to a maximum reduction of 30% of
the Availability Price, provided always that National Grid shall use reasonable endeavours
to notify the Reserve Provider of the relevant Events of Default and number of relevant
Availability Windows prior to issuing the relevant Monthly Statement in which such

reduction in Availability Price shall be applied.

Termination of STOR Contract

353

STORSCT#23

Without prejudice to paragraph 4.4, National Grid may in its absolute discretion terminate
a STOR Contract forthwith by notice in writing to the Reserve Provider in the following

circumstances:-

(a) where the Reserve Provider persistently fails to make available and/or provide
Reserve from the relevant Contracted Site (including any Substitute Site in
respect of periods when that Contracted Site is a Substituted Site, and any
Replacement Site in respect of periods when that Contracted Site is a Replaced
Site) and/or comply with the provisions of the STOR Despatch Procedure in
respect thereof and such failure amounts to an intentional or reckless breach or
disregard by the Reserve Provider of its obligations under this Section 3 and/or

the STOR Contract; or
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355

3.5.6

STORSCT#23

(b) the Contracted Site, Substitute Site or Replacement Site or any part thereof

either:-
@) becomes a BM Unit (or part of a BM Unit); or
(i) is already a BM Unit,

and actively participates in the Balancing Mechanism during the term of the

relevant STOR Contract; or

() (without prejudice to National Grid’s rights under sub-paragraph 3.10.1) where,
the Reserve Provider has breached the provisions of sub-paragraph 3.10.1 in

respect of the Contracted Site.

Without prejudice to paragraph 4.4 and subject always to sub-paragraph 3.5.7, where, in
respect of any one Contracted Site (including any Substitute Site in respect of periods
when that Contracted Site is a Substituted Site, and including any Replacement Site in
respect of periods when that Contracted Site is a Replaced Site) the number of Windows in
respect of which one or more of the following Events of Default as more particularly

specified in Annexure 2 to this Section 3:-

A B,C,D,E,F,G,H,LLI,K,L,M, N

occurs exceeds either:-

(a) 3 in any Season; or

(b) 8 within a twelve month period during the term of the STOR Contract,

National Grid may in its absolute discretion terminate a STOR Contract forthwith by

notice in writing to the Reserve Provider.

For the avoidance of doubt, National Grid’s rights pursuant to sub-paragraph 3.5.4 above
shall arise upon the occurrence of the fourth (or the ninth, as the case may be) Window in
respect of which one or more Events of Default occurs and each such successive Window

thereafter.

Where the Reserve Provider has, in respect of a Contracted Site, failed two or more

consecutive Reproving Tests conducted in accordance with sub-paragraph 3.11.1, National
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3.6

3.7

3.8

Grid shall (without prejudice to paragraph 4.4) be entitled (at its sole discretion but subject
always to sub-paragraph 3.5.7) to terminate the STOR Contract in respect of the

Contracted Site in question by notice in writing to the Reserve Provider.

3.5.7 Before deciding (in its sole discretion) whether to exercise its right to terminate pursuant to
sub-paragraph 3.5.4 or 3.5.6 above, National Grid shall use reasonable endeavours to
discuss with the Reserve Provider the circumstances giving rise to the relevant Events of
Default or failed Reproving Tests (any such discussion to be confirmed in writing by

National Grid).

3.5.8 Termination of any STOR Contract shall not affect any accrued rights or liability of either
Party nor the coming into effect or continuance of any provision thereof which is expressly

or by implication intended to come into force or effect after such termination.

359 For the purposes of this paragraph 3.5, it is acknowledged that the same occurrence or failure

may constitute more than one Event of Default.

3.5.10  For the avoidance of doubt, the consequences of any Event of Default specified or referred
to in this paragraph 3.5 shall not relieve the Reserve Provider from any of its obligations
pursuant to the Grid Code, nor relieve either of the Parties from any of their obligations

pursuant to the Balancing and Settlement Code.

GRID CODE AND DISTRIBUTION CODE

The provision by the Reserve Provider of Reserve shall not relieve it of any of its obligations or
affect such obligations (where applicable) set out in the Grid Code (including without limitation its
obligations (if any) to provide Demand control when instructed by National Grid under Grid Code

OC 6) or in the Distribution Code of its host Public Distribution System Operator.

MAINTENANCE OF CONTRACTED SITES

The Reserve Provider shall maintain the Plant and Apparatus comprising each Contracted Site and

Substitute Site to such a standard that the Reserve Provider can meet its obligations to provide

Reserve in accordance with the terms of the STOR Contract.

WEEKLY AND ANNUAL LIMITS AND REVISION OF ENERGY UTILISATION PRICE

3.8.1 Where, in any Week or during any FinaneialSTOR Year during the term of the relevant

STOR Contract, the number of relevant Utilisations in relation to a Contracted Site has

equalled or exceeded, respectively for that Contracted Site, the relevant Weekly Limit (if
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3.8.2

3.83

any) and/or Annual Limit (if any), the Reserve Provider may notify National Grid by
facsimile in the form set out in Part I of Annexure 3 to this Section 3 of a revised Energy
Utilisation Price in respect of that Contracted Site to apply for the remainder of that
Week or the FinaneialSTOR Year (as the case may be), provided always that such revised
Energy Utilisation Price shall not any apply earlier than the commencement of the first
Operational Day following the Operational Day in which National Grid receives such
facsimile notification. Upon receipt of such notice National Grid shall as soon as
reasonably practicable thereafter acknowledge safe receipt by facsimile in the form set out

in Part I of Annexure 3 to this Section 2.

Until the commencement of the Operational Day referred to in sub-paragraph 3.8.1, the
Energy Utilisation Price which shall apply in respect of that Contracted Site shall be the

relevant price set out in the STOR Contract.

For the avoidance of doubt, where National Grid issues an Instruction in respect of a
Contracted Site during a Contracted Availability Window or a Contracted Optional
Window in respect of a Reproving Test, then this shall not, for the purposes of this

paragraph 3.8, constitute a relevant Utilisation.

3.9 WARRANTY AND INDEMNITY

3.9.1

STORSCT#23

The Reserve Provider hereby warrants to National Grid that the entering into of a STOR

Contract and the provision by it of Reserve does not and will not cause the Reserve

Provider:-
(a) to be in breach of its duties (if any) under Section 9 of the Act;
(b) to be in breach of the Electricity Safety, Quality and Continuity Regulations 2002

(as amended from time to time) or of any regulations made under Section 29 of
the Act or of any other enactment relating to safety or standards applicable in

respect of the business of the Reserve Provider;

() to be in breach of any provisions of the Grid Code or (where applicable) the
Distribution Code of its host Public Distribution System Operator or make its

compliance with any provision of either of these Codes impossible;

(d) (where any Contracted Site is Embedded) to be in breach of or to otherwise be
non-compliant with any Connection Agreement and/or any agreement for the
supply of electricity to the Plant or for the acceptance of electricity into, and its

delivery from, a User System or any other System;
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(e) to be in breach of any provision of its Licence (if any);

®) to be in breach of any restrictions and conditions attaching to relevant

authorisations of the Environment Agency; or

(2) to be in breach of any other agreement or arrangement of whatever nature with

any other person.

The Reserve Provider agrees that it will not accept an Instruction from National Grid
hereunder if compliance with such Instruction would cause the Reserve Provider to be in
breach or non-compliance as described in sub-paragraph 3.9.1, and if it declines to accept an

Instruction on such grounds the Reserve Provider will:-

(a) notify National Grid in accordance with sub-paragraph 3.3.2; and

(b) provide to National Grid to National Grid’s reasonable satisfaction such written
statement and all such supporting evidence as shall be necessary to demonstrate

how compliance would cause such breach or non-compliance.

In the event that the Reserve Provider complies with an Instruction from National Grid
which causes the Reserve Provider to be in breach or non-compliance as described in sub-
paragraph 3.9.1 above, the Reserve Provider shall indemnify National Grid against all and
any claims made against National Grid by the Reserve Provider’s host Public
Distribution System Operator or any other person connected to or using the Public
Distribution System Operator’s User System or any other User System or the owner or
operator of any User System or any other person arising out of or resulting from such breach
or non-compliance. Such indemnity shall include any legal costs and expenses reasonably
incurred in the contesting of such claims including court costs and reasonable attorney’s fees
and other professional advisors’ fees. The Parties agree and accept that, for the purposes of
sub-paragraph 4.3.3, all such legal costs and expenses expressed to be the subject of such

indemnity shall be treated as direct losses.

In the event of any such claim referred to in sub-paragraph 3.9.3 above or any third party
claim under sub-paragraph 3.9.5 being made against National Grid, National Grid shall as
soon as reasonably practicable give notice of the claim together with all relevant supporting
documentation to the Reserve Provider. The Reserve Provider shall be entitled, upon
written notice to National Grid and subject to National Grid receiving from the Reserve
Provider such reasonable undertakings as National Grid shall reasonably require to protect
National Grid against damage to its name, to assume, at its own expense, sole conduct of all
proceedings relating to such claim including the right to contest such claim in the name of
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3.9.6

National Grid and National Grid shall supply the Reserve Provider with all information,
assistance and particulars reasonably required by the Reserve Provider in connection
therewith. National Grid shall not accept, settle, pay or compromise any such claim without
the prior written approval of the Reserve Provider (such approval not to be unreasonably
withheld or delayed). The Reserve Provider shall reimburse National Grid's reasonable
expenses incurred in connection with the provision of any such information, assistance or

particulars in the contesting of any such claim.

The Reserve Provider hereby warrants to National Grid that, on the date of entering into
each STOR Contract it is not, and it hereby undertakes that at all times throughout the term
of the STOR Contract it will not be, in breach of the terms of the Undertaking and that,
subject always to sub-paragraph 3.9.6, it will indemnify National Grid against any losses,
liabilities, claims, expenses and demands which National Grid suffers as a direct result of a

breach by the Reserve Provider of the provisions of this sub-paragraph 3.9.5.

The amount or amounts for which the Reserve Provider may be liable to National Grid

pursuant to sub-paragraph 3.9.5 shall not exceed the sum of £250,000 per STOR Contract.

3.10 PROVISION OF OTHER SERVICES

3.10.1

3.10.2

STORSCT#23

The Reserve Provider hereby warrants to National Grid that, on the date of entering into
the STOR Contract, it is not a party to an agreement or arrangement with its host Public
Distribution System Operator or electricity supplier or other person to provide any service
from the Contracted Site(s) the provision of which impairs the Reserve Provider’s ability
to make available and/or provide Reserve during any Availability Window (including, for
the avoidance of doubt, any Flexible Window) and/or to perform its obligations under a
STOR Contract and that, subject always to sub-paragraph 3.10.2, it will indemnify
National Grid against any losses, liabilities, claims, expenses and demands which National
Grid suffers as a direct result of a breach by the Reserve Provider of the provisions of this
sub-paragraph 3.10.1. Notwithstanding such warranty where any agreement or arrangement
results during the term of a STOR Contract in the impairment of the ability of the Reserve
Provider to provide Reserve and/or perform its obligations under such STOR Contract,
then the Reserve Provider undertakes to reimburse to National Grid all and any losses,
liabilities, claims, expenses and demands reasonably incurred or suffered by National Grid
as a result of the Reserve Provider’s ability to provide Reserve and/or perform its

obligations under such STOR Contract being thereby impaired.

The amount or amounts for which the Reserve Provider may be liable to National Grid
pursuant to sub-paragraph 3.10.1 shall not exceed the sum of £250,000 per STOR

Contract.
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Where during the term of a STOR Contract the Reserve Provider intends to enter into an
agreement or arrangement with its host Public Distribution System Operator or electricity
supplier or other person to provide any service from the Contracted Site(s) the provision of
which impairs the Reserve Provider’s ability to provide Reserve and/or perform its
obligations under the STOR Contract, the Reserve Provider shall notify National Grid,
in accordance with paragraph 4.8, as soon as reasonably practicable before entering into
such agreement or arrangement. Upon and with effect from the entering into of any such
agreement or arrangement, National Grid shall have the right to terminate the STOR

Contract forthwith and serve a notice to that effect in accordance with paragraph 4.8.

For the avoidance of doubt, the availability in any Settlement Period of an increase in
Generation and/or reduction in Demand from the Contracted Site or any part thereof for
the benefit of any third party (including without limitation the Reserve Provider’s host
Public Distribution System Operator or electricity supplier) shall be deemed for the
purposes of sub-paragraphs 3.10.1 and 3.10.2 to impair the Reserve Provider’s ability to

provide Reserve.

3.11 INSPECTION AND TESTING

Testing
3.11.1

STORSCT#23

Where the Reserve Provider is determined by National Grid to have failed to provide
Reserve from a Contracted Site in accordance with sub-paragraph 3.3.7 and/or sub-
paragraph 3.3.9, National Grid shall notify the Reserve Provider of such failure
(hereinafter referred to as a “Delivery Failure”) as soon as reasonably practicable thereafter
and, save as provided in sub-paragraph 3.11.2, the Reserve Provider shall, for the purposes
of sub-paragraph 3.4.1, be deemed not to have made Reserve available from the
Contracted Site with effect from the time at which the Delivery Failure occurred until
such time as the Reserve Provider shall be deemed to have restored the availability of

Reserve from the Contracted Site in accordance with the following provisions:-

(a) The Reserve Provider shall, during the period commencing at the time of

National Grid’s notification and ending either:-

@) when a successful Reproving Test is carried out in accordance with this

sub-paragraph 3.11.1; or

(i)  at the time of expiry of the Permitted Test Period if no Reproving Test is

carried out by National Grid,
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(b)

©

(d)

continue, in respect of the relevant Contracted Site, to comply with its obligation

to make Declarations and/or Redeclarations in accordance with paragraph 3.2.

At any time during the period of fourteen Operational Days after the notification
by National Grid referred to in sub-paragraph 3.11.1(a) (“the Permitted Test
Period”), National Grid may in any Contracted Availability Window or
Contracted Optional Window issue an Instruction in respect of the Contracted
Site in accordance with sub-paragraph 3.3.1 ("a Reproving Test") in order to

verify the availability of Reserve from the Contracted Site.

If either:-

@) National Grid fails to carry out a Reproving Test during the Permitted

Test Period in accordance with sub-paragraph 3.11.1(b) above; or

(i)  the Reserve Provider passes a Reproving Test carried out during the

Permitted Test Period in accordance with sub-paragraph 3.11.1(b) above,

then for the purposes of sub-paragraph 3.4.1 the availability of Reserve from the
Contracted Site shall be deemed to have been restored with effect from the
commencement of the first Contracted Availability Window after the
Contracted Availability Window or Contracted Optional Window (as the case

may be) in which the Delivery Failure occurred.

If the Reserve Provider fails a Reproving Test carried out during the Permitted

Test Period in accordance with sub-paragraph 3.11.1(b) above, then:-

i) National Grid shall notify the Reserve Provider thereof as soon as

reasonably practicable thereafter; and

(i) sub-paragraphs 3.11.1(a) to (c) (inclusive) shall apply (except that, for the
purposes of sub-paragraph 3.11.1(b) above, the Permitted Test Period
shall constitute the period of fourteen Operational Days after the date of
the failed Reproving Test and for the purposes of sub-paragraph 3.11.1(c)
above availability of Reserve shall be deemed to have been restored with
effect from the commencement of the first Contracted Availability
Window after the Contracted Availability Window or Contracted
Optional Window (as the case may be) in which the failed Reproving

Test took place); and
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©)

®

(2)

(iii)  sub-paragraph 3.5.6 shall apply.

For the purposes of sub-paragraphs 3.11.1(b), (c) and (d) above, the Permitted
Test Period shall be extended by an Operational Day for each Operational Day
falling within the Permitted Test Period, in respect of which the Reserve
Provider fails (in respect of all or part of one or more Availability Windows
falling within that Operational Day) to confirm that Reserve is available from
the relevant Contracted Site in accordance with sub-paragraph 3.2.1, 3.2.2 or

3.2.4-3.2.4, save that, with respect to any such Operational Day. the Permitted

Test Period may not be so extended where the Reserve Provider has confirmed

that Reserve is available from the relevant Contracted Site during the whole of

at least one Flexible Window (where applicable).

For the purposes of this sub-paragraph 3.11.1, a Reproving Test shall be passed
if, in respect of the relevant Contracted Site, the Reserve Provider complies in
all respects with sub-paragraphs 3.3.7 and 3.3.9 and failure of a Reproving Test

shall be construed accordingly.

For the purposes of paragraph 3.8, where National Grid issues an Instruction in
respect of a Contracted Site during a Contracted Availability Window or a
Contracted Optional Window by way of a Reproving Test pursuant to sub-

paragraph 3.11.1(b) above, then this shall not constitute a relevant Utilisation.

Notwithstanding sub-paragraph 3.11.1 above, where in respect of a Delivery Failure the first

Reproving Test is failed and the number of Operational Days in the period between the

Operational Day when that Delivery Failure occurred and the Operational Day when the

first Reproving Test is conducted exceeds fourteen Operational Days, National Grid may,

in respect of such period, only withhold the Reserve Availability Payment in respect of:-

(a)

(b)

(where the Delivery Failure occurs in a Contracted Availability Window) the

remainder of such Contracted Availability Window; and

all subsequent Contracted Availability Windows on the same Operational Day
in which the Delivery Failure occurs and in the immediately following fourteen

Operational Days,

provided always that the period of fourteen Operational Days described in paragraph (b)

above shall be extended by an Operational Day for each Operational Day falling within

such period, in respect of which the Reserve Provider fails (in respect of all or part of one

or more Availability Windows falling within that Operational Day) to confirm that
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3.114

3.11.5

3.11.6

3.11.7
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Reserve is available from the relevant Contracted Site in accordance with sub-paragraph

32.1,3.220r3.2.4.

Notwithstanding sub-paragraph 3.11.1 above, National Grid may at its sole discretion, upon
48 hours written notice to the Reserve Provider, conduct such inspections and tests of the
Generating Unit(s) and/or Plant and Apparatus comprising the Contracted Site(s) as it
deems necessary during any Availability Window in respect of which the Reserve

Provider has indicated in the relevant Declaration that Reserve is available.

In conducting a test pursuant to sub-paragraph 3.11.3 National Grid may issue an

Instruction in accordance with sub-paragraph 3.3.1.

National Grid may carry out an inspection and test of the Generating Unit(s) and/or Plant
and Apparatus comprising the Contracted Site(s) at the request of the Reserve Provider,

provided that the Reserve Provider:-

(a) gives National Grid reasonable notice in writing of the date on which the

inspection and test is to be conducted;

(b) notifies National Grid in writing of the reason for such request; and

(c) pays all National Grid’s reasonable costs incurred in connection with such

inspection and test.

No Reserve Utilisation Payment, nor any part thereof, shall be paid by National Grid in
respect of any Reserve provided by the Reserve Provider during a test conducted pursuant

to sub-paragraph 3.11.5.

While on the Contracted Site in pursuance of its rights and obligations pursuant to this
paragraph 3.11, National Grid shall ensure that its employees, agents, suppliers, contractors
and sub-contractors are aware of the Reserve Provider’s site and general corporate rules and
procedures in relation to health, safety and working standards (insofar as the same have been
made known by the Reserve Provider to National Grid in writing in advance) and shall use
its reasonable endeavours to ensure that all such persons comply with such rules and
procedures while on the Contracted Site in pursuance of National Grid’s rights and
obligations pursuant to this paragraph 3.11. Further, National Grid shall use all reasonable
endeavours to ensure that all such persons carrying out such tests and inspections on its
behalf are provided with all protective and safety clothing, tools and equipment reasonably

necessary for their protection.
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3.12 COMMUNICATIONS

3.12.1

3.122

3.123

3.12.4
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Subject to sub-paragraphs 3.12.2 to 3.12.4, all communications between the Parties pursuant
to this Section 3 (including without limitation Declarations, Redeclarations and
Instructions) shall be given by STOR Despatch or, where STOR Despatch is unavailable
at the Commencement Date, such alternative method of communication as may be agreed
by National Grid in accordance with sub-paragraph 3.12.2. If, for whatever reason, STOR
Despatch shall at any time during the term of the relevant STOR Contract become
unavailable, then to that extent all Declarations and Redeclarations and other
communications of whatever nature which concern the availability and utilisation of Reserve

shall be given by such other means as may be agreed between the Parties.

Where STOR Despatch is unavailable at the Commencement Date, National Grid may, in
its sole discretion, agree in writing with the Reserve Provider an alternative method of
communication provided always that National Grid may at any time withdraw its agreement
to the use of such alternative method of communication by serving notice in writing on the

Reserve Provider.
Any communications required by this Section 3 to be given in writing shall be made and
deemed to have been made in accordance with paragraph 4.8 save as may be otherwise

agreed between the Parties.

Where STOR Despatch is for whatever reason unavailable at the Commencement Date and

either:-

(a) National Grid shall not have agreed pursuant to sub-paragraphs 3.12.1 and 3.12.2
that communications between the Parties pursuant to this Section 3 (including
without limitation Declarations, Redeclarations and Instructions) may be given
otherwise than by STOR Despatch; or

(b) National Grid shall have withdrawn its agreement to the use of an alternative
method of communication in accordance with sub-paragraph 3.12.2,

then:-

@) no Reserve Availability Payments shall be paid to the Reserve Provider in

respect of the period during which such communications are not being given
either by STOR Despatch or (where relevant) an alternative means agreed by
National Grid and the Reserve Provider pursuant to sub-paragraphs 3.12.1 and

3.12.2, and sub-paragraph 3.4.1 shall be read and construed accordingly; and
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(i) the Reserve Provider shall use its best endeavours to install STOR Despatch

within a timescale agreed by National Grid (acting reasonably).

313 MONITORING AND METERING

3.13.1

3.132

3.133
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The Reserve Provider’s provision of Reserve and the amount of Reserve provided shall be

monitored, metered and determined by the-STOR Despateh—and,—wherereference to the
minute by minute metering data communicated by the Reserve Provider to STOR
Despatch and for such purpose the Reserve Provider shall procure the provision to
National Grid of accurate minute by minute metering data. Where STOR Despatch is

unavailable for the purposes of monitor